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for any person, .firm or corporation 
to pay to the State the principal and 
Interest due upon any obligation given 
for any land Included In this Act. p.nd 
such person, firm or corporation should 
make .such payment, the Commissioner 
of the General Land Office shall be 
authorized upon the written request 
of such owner, duly acknowledged In 
the manner required for the convey· 
ance of ceal estate, to execute, ac­
knowledge and deliver a written trans­
fer of the Indebtedness held by the 
State, to sµch person , firm or cor­
poration as may be authorized to re­
ceive the transfer; provided, If the 
land claimed by the one representing 
himself ,to be t .he owner, should be 
held under sucl:i evidence of title as 
the law or rules of the General Land 
Office will not authorize or permit tp 
be filed in said Land Office, then and 
in that event, the said Commissioner 
may, for the purpose of executing the 
assignment or transfer herein pro· 
vided for, admit the owner to be such 
person as the person, firm or corpora­
tion paying the indebtedness shall ad­
mit to be the owner, and upon such 
admission the Instrument of transfer 
shall be executed; provided further, 
that nothing herein shall be construed 
to change In any particular whatever, 
the Jaw or rules that obtain . In the 
General Land Office relative to titles 
to land and the Issuance of patents 
thereon. 

Sec. 3. Any _Person, firm or cor­
poration that shall pay to the State 
the balance due upon any land in· 
eluded In this Act at the request of 
the owner as provided herein, shall be 
subrogated to all the righfs, liens and 
remedies held by the State to secure 
and enforce the payment o? the amount 
of principal and Interest so paid to 
the State. · 

Sec. 4. The fact that owners of pub­
lic lands can not now obtain benefits 
from the Federal Land Bank, and 
that there is no law authorizing the 
transfer of an indebtedness held by 
the State of Texas to persons, firms 
or corporations furnishing funds to 
take up the unpaid interest and pur­
chase money therefor, creates an 
emergency, and an imperative publlc 
necessity exists requiring that the 
constitutional rule requiring that b!lls 
be read on three several days in each 
house of the Legislature· be suspended, 
and .that this Act take effect from and 
after its passage, a1;1d it is so enacted. 

SEVENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Monday, September 10, 1917. 

The Senate met at 9: 30 o'clock 
a. m. pursuant to anjournment, and 
was called to order by President 
Pro Tern. Dean. 

The roll was called, a quorum be­
ing present, the following Senators 
answering .to their names: 

Alderdlce. Henderson. 
Balley. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Yarris. 
Buchanan of Scurry.Lattimore. 
Caldwell. McNealus. 
Clarie. Page. 
Collins. Robbins. 
Dayton. Smith. 
Dean. Strickland. 
Decherd. Suiter. 
Hall. Westbrook. 
Harley. Woodward. 

Parr. 

Floyd. 
Gibson. 

Absent. 

Absent-Excused. 

Hopkins. 
McColl um. 

Prayer by Rev. H. W. Knicker­
bocker of Austin. 

Pending the reading of the Jour­
nal of yesterday, the same was dis­
pensed with on motion of Se,nator 
Alderdlce. 

Excused. 

Senator Hopkins for today, on ac­
count of important business, on mo­
tion of Senator Bailey. 

Senator Floyd for today, on ac­
count of important business, on mo­
tion of Senator Smith. 

Senator Mccollum for today, on 
account cif important business, on 
motion of Senator McN.eal11s. 

Petitions and l\Iemprlals. 

See -Appendix. 

Committee Reports. 

See Appendix .. 

Morning call concluded. 
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S<>nnt<' Bills No. 1 nnd No. 2. 

By unanimous conSC'nt and on re­
quPst of Senator Henderson, Senate 
Bills No. 1 and No. 2, which had 
heretofore bPen set as special orders 
for this hour, were laid on the table 
subject to call. 

Senate Bill No. :l.-As SJ>cdnl 
OrdC'r. 

And the Sergeant•at-Arms will con· 
vene the Court of Impeachment­
will announce the convening of the 
Court of Impeachment. 

Sergeant-at-Arms (at door of the 
Senate) : Oyez ! Oyez ! Oyez ! The 
Senate sitting as a Court of Impeach­
ment is now In session. 

The Chair: Let the Court be In 
order now . Are you ready to pro­
ceed, gentlemen? 

General Crane : Call l\lr. Kittrell, 
Mr. Sergeant-at-Arms, please. 

Thereupon, Proponent's witness, 
S!'nator l'l!cNeal11s moved that 

Senate Bill No. ~ be set as special 
order for next \Vednesday, after the 
conclusion of the morning call. NORl\IAN G. KITTRELL, JR., ESQ., 

Senator Page movPcl to amPncl the 
motion so as to requ<'st the Attorney 
General to rencler an opinion as to 
the C"Onstitutlonality of th•J bill. 

Se nator :llcNealus movPd to table 
the amenclme>nt , which motion was 
lost . -

The amendment was then acloptec! . 
Th<> motion to s<>t the bill as a 

spe ci al order was then adopted. 

The S<>nnt<' ns Court of Impcnchment. 

The Chair announced that the 
hour. 10 o'clock a. m., to which the 
Court had recessed had now ar­
rived, and that the Court is now 
reconvened for the continuation of 
the trial of Governor Jas. E. Fergu­
son.1 

PROCEEDINGS. 

Monday, September 10, 1917. 

:Morning Session. 

Senate Chamber, Austin, Texas. 

(Pursuant to adjournment, the 
Senate recom·ened at 10: 00 o'clock 
a. m . ) 

Honorable W. L . Dean, President 
Pro Tempore, Presiding. 

The Board of l\lanagers and their 
Counsel were present. The Respon­
ent and his Counsel were present. 

The Chair : Gentlemen, the hour 
has arrived for the convening of the 
Senate as a High Court of Impeach­
ment. The Sergeant-at-Arms will 
see that the bar is cleared of all ex­
cept those who have a right there, 
as under the previous instructions 
of the Chair; and the Senate Cham­
ber will be cleared of all except 
those who have the right to remain. 

was l>resented at the bar of the 
Court, and was administered the fol­
lowing oath by the Chair, viz : 

"You do solemnly swear that the 
m·idence you shall give upon this 
b•:aring by the Senate of Texas in 
n•g:1rd to the impeachment r-hargPs 
acuinst James r:. Ferguson shall b!l 
ti1C truth, the whole truth, and noth­
ing but the truth, so help you God?" 
and in answer to questions propound­
ed, testified as follows, to wit: 

Q . 
A. 
Q. 
A. 
Q. 
A. 
Q. 

field? 

Direct Examination. 
By Mr. H~rris. 

State your name? 
Norman G. Kittrell, Jr. 
Are you an attorney? 
l•am. 
Practicing law at Houston? 
I am. 
Did you represent Mr. Mans-

A. I did in the case of the Day­
ton Lumber Company, or, rather, the 
case of i\!anstleld vs. West. 

A Senator: A little louder, Mr. 
Kittrell . 

Q. A little louder? 
A. The case of Mansfield vs. 

West. 
Q. As such· attorne~-. did you 

have any communication with the 
Go,·ernor in reference to the escrow 
fund deposited in the Temple State 
Ba nk? 

A . Numerous conversations. 
Q. Diel you ever write to him? 
A. I wrote to him one letter, 

believe. 
Q. What was that asking for, in 

that letter? 
A. I wrote him a letter enclosing 

a letter to the Temple State Bank; 
I asked the Temple State Bank !or 
a statement of the fund account, as 
to how much money had been put 



SENATE JOURNAL. 269 

in, ·and as to the interest they calcu­
lated was due on it. 

Q. . Did you secure a statement of 
that .account? 

. A. No, I did not hear from the 
Governor in regard to that-no, 
well, I take that baclr, I heard from 
him, he said I would get it, but I 
didn't receive it from him. 

Q. When did he say he would 
get it? 

A. I don't think he stated any 
definite time. 

Q. Did you the following day go 
to Temple? 

A. I was in North. Texas some 
three weeks after that, at a farm 
which is in my hands as receiver, 
a short distance north of Temple; 
I dropped off at Temple and asked 
the bank for a statement of this 
account. 

Q. Did you secure it? 
.r A. The bank-

Mr. Hanger : Well, we object to 
his stating w.1at the bank said. 

Mr. Harris: I expect to connect 
the Governor with the statement of 
the bank. 

Q . What did the bank say? 
Mr. Hanger: Wait a minute. (To 

the Chair): Did you overrule the 
objection? 

The Chair: The objection is sus­
tained. 

Q. Did you, following that, make 
any ·appeal to the Governor? 

A. I had a conversation with the 
Governor on the same day in Temple. 

Q. Did he come to Temple, or 
was he already there? 

A. He came to Temple. 
Q. Did you get a statement from 

the bank? 
A. I did not. 
Q. The Governor came to Temple 

on what train? 
A. The Katy, arrived there about 

1: 30. 
Q. After the Governor arrived 

there, did you have a conference 
with him in reference to securing a 
statement of that account"! 

A. I did. 
Q. What did he say, and what 

did you say? 
A. Well, the Governor seemed to 

be a •llttle bit indignant that I should 
be asking for a statement, and, ias 
he said-sort of-I don't know 
whether he said "sneaking," or some 
sort of word lilre that, around in 
his· business. I says, "Governor, you 
ate wrong abou.t that; this is an 

escrow account, I am representing 
one of the parties, and I want a 
statement." "Well," he says, "you 
cannot get the statement until I am 
ready to give it to you." . He says, 

. "You don't think those boys"-no 
"You wouldn't be big enough fooi 
to think those boys would give you 
a statement unless I told them to 
do it?" "Well," I said, "I didn't 
assume that, Governor." 

Q . What did he say to that? 
A. Well, he said, "No, I am an 

agent of the bank, and you do not 
get the statement." 

Q. Did the Governor know you 
were representing Mr; Mansfield? 

A. Oh, yes, the Governor knew 
that I bad been representing .Mr. 
Mansfield all along. 

Q . He told you you could not get 
the statement? 

A. Yes, sir . 
Q . When was that? 
A. Oh, along something over two 

months ago, roughly. 
Q. Did you see the Governor 

again? · 
A. I saw the Governor. in his 

office, I can't recall the date, . it was 
when the indictments were handed 
down, I remember that. 

Q . That was the date? In Travis 
County? 

A. Yes, sir. 
Senator Bee: I cannot hear the 

witness: A ·little louder. 
Q. A little louder? 
The Chair: A little louder. 
Mr. Harris: Did the gentlemen 

hear me? 
Senator Bee. Yes; I did not hear 

Mr. Kittrell. 
Q . Did you talk to the Governor 

on that day? 
A. Yes, he granted me an inter­

view, very courteously. 
Q. What did he say on that day 

about this account? 
A. Well, he said · he was very 

much engaged with his private mat­
ters-I mean his public matters, I 
should say, had no time to fool with 
private matters, and he was not 
going to do anything about it until 
he got through with those troubles 
of the · Governor's office. 

Q. Did he say how long it would 
take? 

A. Well, he said he could get it 
in probably two months, maybe three 
months, it depended on how long his 
troublP.s took. 
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Q. Did you again ask him for a 
statement ? 

A. I again asked him for a state­
ment. 

Q. Diel you know at that time 
that account had been used by the 
Governor a ncl was not in the bank­
in th e bank to his credit? 

A. I don't think I knew that at 
that time, no. 

Q . Wh en and where did you first 
learn of that fact? 

A. Well, my-not direct knowl­
edge of it I didn't have at that time, 
except from the newspapers. 

Q. Disclosed by the hearing here ? 
A. In the House, yes, sir. 
Q . Something was said about a 

political suit being filed. Will you 
please tell any conversation you liad 
with the Governor-

J\Ir. Hanger : J\Ir. Chairman-
Q . -with reference to the filing 

of that suit? 
A. Yes, sir-
J\Ir. Hanger: I don't want to in­

terrupt with any needless objections. 
Of course, I understood the purpose 
for which the testimony was admit- · 
ted of Jl!r. Sterling and Mr. Mans­
field, was to disclose only whether 
or not that money was such a fund 
as could be used by the Governor, 
or any lmrt of it. If that was the 
purpose of that testimony, it does 
not seem apparent that this testi­
mony by Mr. Kittrell would be rel e­
vant to that issue. We make that 
suggestion. 

Jl!r. Harris : Does that r efe r to 
the question I am now asking, Sen­
ator? 

Mr. Hanger : Th e entire inquiry 
of Jlfr. Kittrell, it seems to us, does 
not bear upon the question, and Is 
not relevant to the question of 
whether or not th ere was any right 
existing in th e Governor to use that 
fund to pay his debts. or wl1nther 
there was any right in th<' Temnl o 
State Bank t.o use that fund for that. 
purpose. and it seems to us th at anv 
oth er inquiry is outside of tl1° <rnes­
tion and the purpose for which the 
testimony the other dav on the sub­
jert ""as introduced . We make that 
objection. 

ThC> Chair (t~ Jlfr. Harris): What 
relevancy does that bear to the ques­
tion of the right of the Governor to 
draw on that tund , Mr. Harris? 

Jlfr. Harris : Are you referring to 
the question I just asked? 

?.Yr. Hanger : The entire Inquiry. 

Mr. Harris : Well, I think this, 
your Honor please, there was an ac­
count up there, an escrow account; 
it has been proven that the entire 
account was drawn out, downito $50 
or something like that, and the fact 
that th e Governor would not furnish 
a statement, or permit the hank to 
furnish a statement of that to the 
interested parties to the agreement, 
disclosed the fact that he bad recog­
nized he had no right to u~e that 
money; as well, secondly, his state­
ment that the boys up there had no 
authority or wouldn't do anything 
except by his consent showed he 
controlled that bank, and used that 
control to prevent the statement 
being given. " 

The Chair: Well, that part of it 
you refer to, that ls not in this rec­
ord, and now what does this have to 
bear on the issue? 

Mr. Harris: There was some 
statement by the Governor In refer­
ence to that contract made by these 
gentlemen. 

The Chair : That is not in this 
record. 

Mr. Harris : Well, that part we 
don't care anything about now and 
if that is objected to, we will ' wait 
until that is brought out. I do not 
think it is admissible at this time. 

The .Chair: I sustain the objec­
tion as asked . 

Mr. Harris: That is all right. 
That is all. 

Cross Examination 
By Mr. Hanger. 

Q. Jlfr. Kittrell, at the time of the 
interview in the Governor's office, 
you said to the Governor, d id you 
not, that your information from Mr. 
lllansfield was that he did not think 
he owed the Houston Nallonal Ex­
change Bank a cent? 

A. No, that Is not­
A Senator : Louder. 
A. That is not the statement of 

the situation as I recall it at this 
time, Mr, Hanger. What I did say 
to the Governor was that we had 
taken the matter up with Mr. Fox 
and Mr. Fox had turned the contracts 
over to us, the ori"ginals of which I 
had, and that Mr. Fox had told us 
to go ahead, that he wouldn't have 
anything to do with the suit. 

Q. You did not tell him that that 
debt had been paid and that Mr. 
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Mansfield did not then owe the bank 
a cent? 

A. Oh, no. But what I did say­
Q. (Interrupting.) Yes, un­

derstand? 
A. What r did say was that if 

there was any doubt in our minds 
about our right to go ahead with the 
transaction, that we would commu­
nicate with Mr. Fox. 

Q: . Did you tell the Governor on 
that occasion that you had person­
ally "called on the bank, anrt the bank 
had assured you that Mr. Mansfield 
did not owe them anythipg? 

A. No, sir. 
Q. You ·did not tell him? 
A. I told them-I said this 

though, that I had been to Mr. Fox 
myself, and Mr. Fox had told me that 
he was the owner of it as collateral, 
as I understood it. 

Q. Yes? 
A:. The owner of it as coHateral, 

had the right to enforce it, be told 
me th!lt he wouldn't do it, th.at if 
we wanted to go ahead, we had to 
do the enforcing, and that, therefore, 
we had the authority to make the 
settlement with the Oovernor. 

Q. The Governor told you, did he 
not, Mr. Kittrell, that he was per­
fectly willing to make a settlement 
of this matter, but that at this par­
ticular time they had indicted him, 
were talking about instituting im· 
peachment proceedings, that he had 
all that he could po~sibly attend to 
without-and wouldn't have any time 
to devote to private affairs until 
those things were out of the way? 

A. Unquestionably, he did. 
Q. He said It? 

. A. Unquestionably, he did. 
Q. That is all. 

Re-direct Examination 
By Mr. Harris. 

Q. At the time you talked with him 
11.t Temple, had he either been indicted. 
or were impeachment nroceedings in­
stituted against him? .·' ~ 

A. Not so far as .now, at that 
time. • 

Q. Did be at any of these conversa· 
tlons with you claim tbat Mr. Mans­
field was not entitled to any part of 
tbls money? 

A. No. except. to bP. perfP.ctlv frank 
with the Governor, at the time we 
reached a definite parting of the ways, 
he says, "I am going to make a claim 
for servicei1 here that will eat, Mans-

27-2C 

field up, if you fellows do not let me 
alone." , 

A Senator: Would do what? 
A. Would make a demand for per­

sonal services that would eat Mans­
field up if we did not let him alone. 

Q. If you did not let him alone? 
A. If we did not let him alone until 

l)e got through with his gubernatorial 
troubles. 

Re-cross Examination 
By Mr. Hanger. 

Q. He said he did not charge a cent 
for his personal services up to that 
time? 

A. Yes. His contract did not pro· 
vide for It. 

Q. He said, though, he did not 
charge a cent for his personal services 
up to that time. in that conversation? 

A. Yes.' sir. 
Q. The date of that first time you 

saw him at Temple, that was about 
two months ago? 

A. Mr. Hanger, that is roughly 
stated. 

Q. I understand that. · Is there 
any way of arriving at the exact date? 

A. I could by going to my check 
boo]{ in which I charged the expenses 
of the estate. 

Q. Yes. Thi~ is the 10th day of 
September, ls it? 

A. Yes, sir. 
Q. Do you think this would be 

about the 10th day of July, would that 
be your judgment? · 

A. That would he my judgment. 
yes, but I am not · absolutely clPar : I 
could give the exact date by. going to 
my cherk book. 

Q. Yes. that Is all right. That Is 
all I want. 

Re-direct Examination 
By Mr. Harris. 

Q . He asked you about services In 
that case: did Mr. Mansfield render 
any personal sen-ices in that case. to 
your personal knowledge? 

A. Up to ·1912. I don't know any· 
thing abont it. but since then. yes. 

Q. Isn't it a fact that Mr. Mans· 
field, at the request of his attorney, 
Mr. T. Watt Gregory, made an argu· 
ment before the Court of Civil Appeals 
In that case? 

A. Yes, sir, I think he did, yes, 
•ir-but that w~uld be hearsay on my 
part. 

Q. Yes. That is all. 
C Witness excused.) 
Thereupon, the Proponents called, 
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H. C. ODLE. ESQ., 

' who was administered the following 
oath by the Chair, viz.: 

"Do you solemnly swear that the 
.evidence you shall give upon this bear­
ing by the Senate of Texas, in regard 
to impeachment charges against James 
E. Fergusan, shall be the truth, the 
wholr truth, and nothing but the truth, 

:So help you God?" 
And in answer to questions pro­

JlOunded, testified as follows, to wit : 

Q . 
A. 
Q. 

hold? 

Direct Examination 
By Mr. Harris. 

State your name to the Court? 
H. C. Odle. 

'What official position do you 

A. I am one of the State High-
way Commissioners. 

Q. By whose appointment? 
A. By Governor Ferguson's. 
Q. Did you ham a talk-a little 

loud er. please -did you have a talk 
with Governor FergusJn during the 
early part of June In his office? If 
so. what was said at that conversation, 
and how do you place the elate ? 

A. Well, if I had a talk with him 
in June, why it was the 4th of June-
1 haven't been ln his office since that 
time. 

A Senato1·: lift·. President , will 
the witness Rneak a little louder? 

Senator Hudspeth : Mr. Presi-
dent, we cannot hear the witness 
back here? 

A All right, excuse me. I haYen't 
been in his office since the 4th of 
June, and if there was a con versa­
tion at that time it was on the 4th 
·Of .June. 

Q. Well, did you have any con­
YPrRation with him on that date in 
which he made a st.atement in refer­
ence to Wilbur Allen, Regent of the 
Sta1e University? 

A. Yes, sir. 
Q. You did? 
A. Yes, sir. 
Q . Well, just what did he say in 

·referen<'e to Wilbur Allen? 
A. \Vell, I don't know as I can 

remembet· the exact words , but it. 
w~s that Wilbur Allen had solicited 
the appointment as Regent of the 
'Uni\•ersitY. 

Q . And what else? 
A. And waRn't loyal, wasn't the 

man he thought he was, or some­
thing t.o that effect. Now, I cannot 
give ~he exact words, but something 

to the effect that Wilbur wasn't­
Q. Wasn't loyal to him at that 

time? • 
A. Wasn't loyal-I don't know­
Q. Did he state he couldn't place 

Allen at that time? 
Mr. Hanger: Do not lead him. 
A. I don't think so. 
Q. Your remembrance of the 

statement is he was not loyal? 
A. That is about 1he substance 

of It. And I did not repeat the con-
versation to anyone. • 

Q. And as you expressed It to 
me, you had not repea,ted it, and 
didn't know where I found it out? 

A. No sir-I. didn't talk to any-
boc!y, · 

Q. That was on June 4th? 
A. That was on June 4th. Now, 

it might have been about a month 
or six weeks before that that I had 
the conversation, but I think it was 
in his office, and I think it was on 
the 4th of June. 

Q. That ls your best recollec­
lion? 

A. That is my best r'ecolleetion. 
Q. Do you recall just a few 

days prior to that, there had been a 
meeting at Galveston? 

A. No. I don't know when that 
meeting was, I have no way of fixing 
that. 

Q. That will be all. 
Mr. Hanger: That is all-that is 

all. 
The Chair : Stand. aside. 
Mr. Harris: That ls all, Mr. 

Odle. 
(Witness excused). 
Mr. Harris: We will take Mr. F. 

A. Gross. 
(Mr. F. A. Gross presented him­

self to the Chair). 
Th e Chair: Give your name to 

t.he Secretary. 
Thereupon, Proporient's witness, 

F. A. GROSS, ESQ., 

was admini"stered the following 
oath by the <Anir, viz.: 

"You do sO'!emnly swear that the 
evidence you will give upon this 
hearing ,by the Senate of Texas lrl 
reference to Impeachment charges 
against James E, Ferguson, shall be 
the truth, the whole truth, and 
nothing but the truth, so help you 
God?" 

And in answer to questions pro­
pounded testified as follows, to wit: 
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Direct Examination 
By . Mr. Harris. 

Q. State your name to the Court. 
A. F . A. Gross. . 
Q. Speak loud, you will have to 

speak loud. 
A. F. A. Gross. 
Q. What is your business, Mr. 

Gross? 
A Building. 
Q. Did you build the Canyon 

City Normal? 
A,. w ·e did, yes, sir. 
Q. Under contract? 
.A. Yes, sir. 
Q. When? 
.A. Two years ago. 
Q. Two years ago? 
A. Yes, sir. . 
Q. .A little louder. Was there 

any man on that job appointed by 
t .he Governor who passed on your 
estimates? 

A. Yes, sir, there was. 
Q. Who was that man? 
A. Hendricksbn. 
The Chair: Louder, Mr. Gross, 

'please? 
Q. A little louder? 
A. Mr. Heudrickson. 
Q. Mr. Hendri~ksqn? 
A. Yes, sir. 
Q. What was he? 
A. He was Inspector of Masonry. 
Q . He was Inspector of Masonry? 
A. Yes, .sir. 
Q. Did you ever send an estimate 

in here for payment that he had not 
previously appro,·ed? 

A. Why, I don't recollect. 
Q. You do not recollect of send­

ing any? 
A. The estimates-the estimates 

were made up, and sometimes they 
were approved by him, and some­
times they were not. 

Q. Were Urey submitted to the 
Governor and the school board, and 

. board of the school? 
A. Yes, sir. . 
Q. Were they approved by them '.' 
A. Yes, sir. 
Q. Would your collections be 

made here? 
A. Yes, sir. 
Q . When your estimates were 

ap:11roved in Austin? 
A. Yes, sir. 
Q. Were they delayed? 
A. Tli.ey were. 
Q . Were payments delayed any? 
A., They wer~. yes, sir. 
Q. · To what extent were they de­

layed, how delayed and why delayed, 

.and to what expense' were you put 
by reason of that fact-just in yo~r 
own way? 

A. Why, there was some money 
that the Governor held, it seems to 
me, personally, and he always wrote 
a check and turned it over to the 
Treasurer. 

The Chair. A little louder, Mr. 
Gross, please. 

Q. A little louder. You said 
there was some ·money that the Gov­
ernor held personally, and he always 
wrote a check and turned it over to 
the Treasurer? 

Mr. Hanger: One minute. Mr . 
Gross. Vl'ere you here or at Canyon 
City? 

A. Why, I was in Galveston. 
Mr. Hanger : Were you here when 

these collections were made? 
A. I had to come :;;everal times 

to collect it. 
Mr. Hanger: Well, all right. 
A. Yes, sir. 
Q. Go ahead? 
A. And the estimates went in 

here several times, and I waited for 
the return ; tliey were going to for­
ward a check to us, and they re­
ported that the Governor had not 
deposited the money. 

Mr. Hanger: Well, .we objec t to 
that, to his-to the reports. 

The Chair: Just state what you 
know, Mr. Gross. 

· Mr. Hapger: Well, let him go, 
let him go. 

Q. Oh, yes. Who made that re­
port to you? 

A. The warrant clerk in tne Au-
ditor's office. . 

Q . · In the Treasurer's office, you 
mean? 

A. No, in-
Q. In the Comptroller's office? 
A. In · the Comptrnller's office, 

that ls right. 
Q. I see. ' Now, how many trips 

did you have to make over here on 
that account? 

A. Well, I made it every first of 
the month after that, w11en I saw 
that I couldn't obtain it, I went in, 
went to the Governor myself and 
obtained a check from him when he 
was here. and if •• e was not here, 
I went in and obtained it from bis 
secretary. 

Q. You went to the Governor 
personally and asked for a cneclr? 

A. Yes, sir. 
Q. And carried it to the Treas· 
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ure r yourself, LO deposit-or check 
on the Treagurer? 

A. I went in there, I waited for 
a checlc, and he sent the check over. 

I,/. How much approximately did 
you ~pend on the trips coming O\'er 
here ? 

~Ir. Tfanp:er: We object to that. 
Mt'. Harris: \Y <> expect to prove. 

;r ,·n•11· Honor p]('agp, that the money 
not hPing- in th e treasury, that he 
had to ... '·n numerous trips here at 
lnrp:e exnen~e. 

i\lr. HangPr: He said he made 
numf'ron~ t r ips, but the amount of 
his <'XP<'ndit11t'PS, T s ubmit, are lm­
mate1·ial - nnlPss '"" Legislature 
wants to g iYe it back to him. 

The Chair: The number of trips 
is mate ri n l, and I think th<' Clrnir 
will take notice that it rost him 
something. 

i\lr. Harris: Yes. sir, all right. 
Q. Af•nr thP contract was com-

pleted. did yon ha\·p any other con-
• Ye1·sation with the <1oYcrnor? 

A. Yrs. s ir, I did . 
Q. 'With re'ferc>nce to this ac­

c ount? 
A. YC's, sir. 
Q. And hi s usp of the money, or 

the whol e money IJCing deposited 
in tl1 (• bani{? · 

A. YC'S, sir. 
Q. What was that couversation , 

\\·ho was prpsPnl, and what was said? 
A. "-'hy, the Chairman, I think 

his name was :llr. Gross, something 
like that-

The Chair: :\Ir. Gross, I wish vou 
would sneal' louder. · 

Q. Th e Chairman of th•. Control­
ling noard of that Schodl, Regents, 
or whate,·er it is? 

A. Yl'S, s ir. 
Q. All right? 
A. I went with him ta the Gov­

ernor, there wasn't enough money 
left to pay th<' balance of my con­
tract, and while we were in there, 
why, ~lr.-the Chairman said to the 
GovPmor, asl,ed about some sort of 
interest he should have turned over 
to this part-this fund, and he wasn't 
able to prornre that, but the Gov­
ernor said-

Q. (Interrupting.) What did the 
Governor state about paying any in­
terest, or interest being due on that? 

A. W c> ll, they simply talked about 
it, but he gave him to understand he 
wasn't going to pay any interest on 
that money. 

Q. Gave him to understand hi' 

wasn't going to pay any interest? 
A. Yes, sir. 
Q. What did he say, then, he 

would do? 
A. Well, the Chairman asked 

him th<>n how they were going to 
pay me the balance that was due 
us, and he told him he would ap­
prove a deficiency warrant for the 
balance. 

Q. What was the balance? 
A. I don't recollect. 
Q. You do not recollect? 
A. I haven't looked it up, no. 
Q. Did the Governor have to ap­

pro,·e any of the money down in the 
Treasury, was he required to ap­
prove any of your drafts and checks? 

A. No, sir. 
Q. Who did have to approve 

them, as you recall? 
A. Why, the Inspector of Ma­

sonry and the Chairman of the 
Doard. 

Q. The Inspector of Masonry and 
the Chairman of the Board? 

A. Yes, sir. 
Q. And the Comptroller issued 

the warrants­
A. Yes, sir. 
Q. -against the fund? 
A. Yes. 
Q. That ls all. 

Cross Examination 
By i\!r. Hanger. 

Q. You had a contract, a sepa­
rate contract for the main bullding 
and the wings, didn't you? 

A. Yes, sir. 
Q. This rnsurnnce money that 

had been collected was t<> pay for 
the main building? 

A. Well, I don't know, I couldn't 
sa y ns to that. 

Q. You do not know about that? 
A. Well, partly so, it wasn't all. 
Q. Don't you know that was true? 
A. Well, partly so, yes, sir. 
Q. Yes? 
A. Yes, sir. 
Q. And you wanted a part of that 

money used to pay you on the wing 
contract, didn't you? 

A . No, sir, we did not. 
Q. Didn't you suggest that to 

him? 
A. No, sir. 1 

Q. Didn't you get mad at him 
been use he refused to Jet you have 
part of this money that was there 
to build the main building? 
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A. No, sir. 
Q. Because he would not allow 

you to use it on the wings, or pay 
you on the wings? 

A. No, sir. 
Q. Didn't you tell him In his of­

fice that you wanted part of that 
money to pay you on building tbe 
wings? 

it. 
A. We never had any talk about 

Q. No talk about that? 
A. None whatever, no, sir. 
Q. That is not true? 
A. No, sir. 
Q. Didn't you ask the Board of 

Managers or the Board of Directors 
or Regents, or whatever you call 
them, of the Normal, that had charge 

· of this building, to give you part of 
that money on the wings? 

A . 'No, sir, never asked them 
whatever. 

Q. Did you ask the Inspector of 
Masonry to arrange that? 

A. No, sir. 
Q . Never, did? 
A. No, sir. 
Q. Nobody? 
A. No, sir. 
Q. Well, Mr. Gross, what was the 

total contract for· the main building? 
A. I don't recollect exactly; it 

was a hundred and-
Q. Can't you .tell about what it 

was? 
A. Yes, I think it was a hundred 

and-
Senator Bee: I wish the witness 

would speak a little louder. 
The Chair: Tal\{ louder, Mr. 

Gross. . 
A. Yes, sir. Probably a· hundred 

and twenty thousand, something like 
that, as near as I can remember. 

Q. Do you know how much there 
was of this insurance money? 

A. I understood it was a hundred 
thousand dollars. 

Q. Just a hundred thousand dol­
lars even, you understood? 

A. Why, I couldn't say as to that. 
I didn't feel enough interested in it 
really to know exactly .the amount. 

·Q. , How much was the contract 
on the wings? 

A. I think it was sixty some odd 
"thousand. 

Q. The total contract was $180,-
000.00, then, Is that right? 

A. I don't recollect exactly; some­
where around there, yes, I should think 
it was, yes. 

Q. Now, did you have any contro­
versy with the Building Inspector 
about the correctness of your esti­
mate? 

A. No. 
Q. None at all? 
A. Except one-except one. 
Q. You questioned his estimate, Is 

that right1 
A. Not the amount of the esti­

mate, but it was held up, there was 
one month that they didn't pay it. 

Q. It was held up by the Build­
ing-by the Inspector of Masonry? 

A. No, .It wasn't held up by him­
we!l, it was held up by him on order 
of Governor Ferguson, yes, sir. 

it. 

Q. How do you know that? 
A. That Is what he reported. 
Q. That ls what he said? 
A. Yes. sir, that is what he. said. 
Q. That's all you know about It? 
A. Yes, sir, that's all I know about 

Q. When was that? 
A. That was when the first esti­

mate was due on the wings. 
Q. You know when that was-was 

that after the Main building was com• 
pleted, maybe we can get .at it that. 
way? 

A. No, sir; no, sir. 
Q. It was ,before it was completed? 
A. Yes, sir. 
Q. Did you build the wings and 

the main building within the amount 
of the contract, or were there some 
extras? 

A. There was a few extras. 
Q. How much? 
A. I don't recollect; very few 

though, wasn't very much. 
Q. In amount, how much? 
A. Well, I wouldn't attempt to say, 

but I know it was very very small, 
several hundred dollars, I think. 

Q . When was your contract made 
to build the main building? 

A. I think it was made in Decem· 
her. 

Q. · Of 1912? December 12, 1914, 
wasn't it? 

A. I think it was, yes, sir. 
Q. When did you agree to finish 

it? 
A. Agreed to finish it in whatev~r 

It was. 
General Crane: The contract is the 

best evidence. 
Q. Well, have you got the con­

tract? 
A. No, sir, I have not. 
Q. Where is it? 
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A. A copy Is fllNI In our offict'. nnd 
SllJl(lOSl'-

Q . I Intrrrnptlng): Do you know 
" ·lint the tlnw llmlt on the contract 
wns? 

A. I don 't r r C'ollert. no. sir. 
Q. Hn\·<' no rcmembrnncc of It? 

_ A. :\o, sir. 
Q . Did you cornplrtc It on time? 
A. PrNty dose to It, yes. 
Q . \\'nsn 't It six months o\·er llm«? 
A. No, sir. It wns not six mouths 

o\·er time. 
Q . It wns not? 
A. No, sir. 
Q. When did you finish the build­

ing? 
A. It wns flnlshrd-flunl comple· 

lion wns Mnrch or April; I think, In 
April. 

Q. Whnt yenr? 
A . 1916. 
Q . You be~n the 12th-you mnde 

the contract the 12th of Drccmhl'r nnd 
finished In ~lnrch or April , 1916? 

A. Yes. sir. 
Q . Drct>mber 12. 1914, I shoul<I 

hn,·e snld . nnd finished In ~lnrch or 
April, 1916? 

,\_ Thnt Is corrN·t. yes. sir. 
Q. Turned tlw building onr nn•I 

It wns nrreptrd then? 
A . Yes. sir. 
Q . Were all of your wnrrnnls or 

\"ourhers cnshed-pnld through thr 
Treasury? 

A. 'frs, sir. 
Q. Did you discount nny or them 

anywhere? 
A. We die!. 
Q. You did discount th1·m? 
A. Yes, sir. 
Q . Thrnui;h whnt Institution? 
A. Why, whntenr you call It. 

think It Is the Texns Slntr-Iet's see, 
Texns Trust Company. I helleYl'. 

Q . Texns Trust Company? 
A. Yes. sir. 
Q. How mnny or them did you 

dlsrount throui;h the Texns Trust 
Compnny? 

A. I think two, I belleYe. 
Q . Th<' head of thnt Institution . 

lllr. Spnrks. wns a member or the bonrd, 
wnsn't hl'? 

A. Yes, sir, he wns. 
Q . How much wns the discount? 
A. I don't recollccL 
Q. How did you come- When 

"·ns thnt done. In 1915? 
A. Yrs, It must hn\'e been In 1915. 
Q. How did you come to be dis­

counting those through the Texas Trust 
Company, when the monl'y wns rli;ht 

In the Amerlcnn Nntlonnl Dnnk or the 
Temple Stntc Dnnlc nnrl nil You hnd 
to do wnR to present your ch~cl< nnd 
i:rt It C'RRh<'d? 

A. I didn't lmow It. 
Q. You didn't lrnow It? 
A. No. sir. no one e\'er toltl me. 
Q. Who sui;i;t•stcd to you thnt you 

discount these wnrrnnts? 
A. Why, I don't recollect; some­

one here, I bellr\'e It wns the Archl· 
tcrl, i\lr. Endrrss. sugi;ested to me to 
discount them, I belle\'e. 

Q. l'huh. I sec, I Rel', the nrch­
ltc>ct hnd been employed by thnt 
hon rd? 

A. I 1lon't kno"·; I suppose so. 
Q. i\lr. Goeth nnd llfr. Spnrk11 

were both members or thnt bonrd, 
ll\'lng here In Austin? 

A. Yes, sir. 
Q . Those were the first tv.·o war­

rnnts or \•ouchers, were they~ 
A. No, sir, It " ' ns when the Stnte 

wn" on n d<'flclency; they didn't 
hn\'e the money In the Trensury to 
pny them. 

Q. Well, but wns thnt on the 
mnln building or the wing? 

A. Both. 
Q. noth? 
A. They were ne,·c>r k<'pt sepn­

rnte. 
Q. You didn't know thnt thnt 

mon<'r wns right here wnltlng Cor 
you h<'re to be pnld on check't 

A. Why, It v.·nsn't wnltlng, no. 
Q. It wns not? 
A.. I tried my best to get It, but 
couldn't get It. 
Q. It wns not In the Amerlcnn 

Nntlonnl Dnnk nnd the other bnnk 
rtl!'ht there, nn<I the checks were not 
pnld the minute they were de­
poslteJ? 

A. No, sir. 
Q . They were not? 
A. No, sir. 
Q. It wnsn't true? 
A. No. sir. 
Q. You swenr to thnt? Don't 

you knov.· that thnt money wns In 
the American Nntlonal Bnnk Crom 
Jnnunry 24th, 1915, nnd the Tem­
ple Stnte Bank, every dime or It, 
Crom then on until April 11th, 1916. 
when the flnnl pnyment wns mnde? 

A. Whnl money are you speak· 
Ing or? 

Q. I am talking about the money 
to pny for tho building of the Can­
yon City Normal. 

A. The entlr-.? 
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Q. (Interrupting). The $101,-
607.18? 

A. No, sir, I didn't know it. 
Q. Didn't know that? 
A. No, sir. 
Q. Did you buy any of your ma· 

terial here in Austin 7 
A. No. sir, we ·didn't buy any­

thing in Austin. 
Q. No hardware? 
A. Hardware--Well, the hard­

ware, the board bought the hard· 
ware. 

Q. Where did they buy it-In 
Austin? 

A. Yes, sir. 
Q. From the Tips Hardware 

Company? 
A. I think that is where it came 

from. ' 
Q. Mr. Goetb is the manager of 

that concern, isn't he? 
A. Why, he seems to be con· 

nected with It; I don't know whether 
he is manager or not. I don't 
know enough about it to say exactly. 

Q. He was also on the grand 
jury that returned an Indictment 
against the Governor a short time 
ago, wasn't he? 

A. I don't know anything abou1 
that. 

Q. 'what did the ·hardware con­
sist of? 

A. The finishing hardware. such 
as Tocks. butts and such as that. ' 

Q. Nails and things of that sort? 
A. No, sir, no nails. · 
Q. That was bought elsewhere? 
A. Yes, sir. 
Q. You don't know now much 

that hardware bill was? 
A. No, sir, I don't. 
Q . Oh, that was shipped from 

Austin to Canyon City, this hard· 
ware, was it? 

·A. I don't think It came from 
Austin, it came from somewlrere 
els!'. ' 

Q. Ob. yes, It was shipped from 
the manufacturers direct to Canyon 
Clt:v? · 

A. We didn't know; I wasn't in· 
terested In it, becauSEi. we d!dn't 
have anything to do with it; we had 
nothing to do with the hardware 
whatever. 

Q. That war. not part of the con­
tract? 

A. No, sir. 
Q. What did your contract em­

brace? 
A: Why everything except barl1· 

ware, plumbing,• beating and wlr· 
ing; it included everything else. 

Q. Who did the plumbing? 
A. Why, some concern from Amr­

tin ! I don't know-I don't recollect 
his name. 

Q. Donnelly & White? 
A. I think that is the name. 
Q. They did the plumbing? 
A. Yes, sir. 
Q. Who put in the heating ap­

paratus? 
A. Why, I suppose the same 

concern; I couldn't say for .sure; 
don't know. 

Q. An Austin concern? 
A. I think it was, yes, sir. 
Q. Who did the wiring? 
A. I don't know. 
Q. You don't recall who did; the 

wirning--can't you remember 
about that? 

A. No, I wasn't interested in 
that. 

Q. Were you out there while the 
work was going on? 

.A. No, very lit11e; I just made 
(our or five trips out there. 

Q. You had a superintendent or 
foreman~ 

A. My son was out there. He was 
In chargfl of the work. 

Q. He was in charge of the. 
work~ 

A. Yes, sir. 
Q. As superintendent? 
A. Yes, sir. 
Q. Yes. Was the work done liy · 

an Austin concern? 
A. I couldn't say as 10 that. 
Q. You don't recall about that? 
A. No. 
Mr. Hanger: That is all. 

Re-direct examination 
By Mr. Harris. 

Q. You didn't have anything to 
do-? . 

A. (Interrupting). Nothing 
whatever. 

Q. -with those matters that 'he 
was asking you ·about furnished by 
Austin concerns? 

A. No, sir; nothing whatever. 
Q. You did not present an est!· 

mate for the payment or those 
items? 

A. No, sir. 
Q. At the time you say you dis­

counted-you say two of your esti­
mates were not paid, were you able 
to collect them? 

A. No, sir, I was not able to col­
lect them. 
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Q . Would you have discounteCt I Q. Ts that what he told you? 
them if you had been able to collect I A. y 1 h es, s r. 
t em? Q. That is, if you got your 

A. No, sir. I had to pay some In- money? 
terest and I felt very sore about do· A. Yes sir 
ing it, and they told me that was the Q. Did 'you. actually present them 
only way they could get the money, for payment before you discounted 
they told me they were all in the them-
same boat and couldn't get the A ( 1 t t' ) money . n errup mg. Oh, yes, 

• ~d 

Q. I see, they were all in the · 
same boat and so you discounted the Q. -at the Treasury? 
money to the bank? A. Yes, sir. . 

A. Yes, sir. Q. What did they tell you there? 
Q . And you did that purely on a A. They told me the same things 

business basis? -titer~ was no money there, they 
Mr. Hanger: Don't lead the wit· couldn t pay any warrants. 

ness. Mr. Harris. Mr. Hanger: That was the Treas-
The Chair: Don't Jeaa the wit- ury Department? 

ness. The Witness : Yes, sir. 
Senator Page: Mr. President, to Q . They told you they couldn't 

save the trouble of writing the ques· pay it? 
tlon. we want to know who told him A. Yes, sir. 
that fact. Q. Do you know who told you 

Mr. Harris: He said he thought that in the Treasurer's ol'tlce? 
the architect told him. A. Why, Mr. Buck Hardin went 

Senator Page : Yes, but we want over to the Treasurer's office with 
to Jrnow who it was and when It me ; I don't know who the gentleman 
was? is in the Treasurer's office-I am not 

ll!r. Harris: Certainly, we will de- acquainted here. I have been here 
velop anything that you wish to so seldom, I don't know any of those 
know. Senator. gentlemen in there. 

Senator Page : Yes, sir. Q. I see. Then when you failed 
Q. Do you know who ~uggested to get your money you discounted 

it to you? your warrant? 
A. Why, the first, I think that A. Yes, sir. 

suggested it was the gentlem'an In Q. Fix the time as definitely as 
the Auditor's office. you can, If you can do It at all, when 

Q. Your idea is the first man that this was done. We want all the light 
suggested it to you was the gentle- we can get on it for the Senators? 
man in the Auditor's offici>? A. Well, I think it was in Decem-

A. Yes, sir. bcr, November or Decembor-some-
Q . That is, that 'there was a de- where around there. Now, it might 

ficiency and you would have to dis- have been-
count your warrants if you wanted Q. (Interrupting.) 1916? What 
to get the money? year? 

A. Yes. sir. A. 1915. 
Q. That was the first man. Now, Q. 1915? 

who was the second man? A. Yes; I know one remark that 
•A. "-'ell, I think the second man made when-

was the Architect, he suggested it Q. (Interrupting.) Now, you made 
to me. I felt very sore about the the contract oh December 12, 1915? 
thing that I had to pay Interest on lllr. Hanger: 1914. 
the thing, you know, because work Q. 1914-1 beg your pardon. You 
Is done so close that there isn't much think it was- November or December, 
leeway In it. 1915? 

Q. There isn't much profit? A. Yes, sir. , 
A. No. , Q. Now, you made one remark-
Cl And vou wnnted vour moncv let's have that, please, Mr. Gross? 
A. (Interrupting.) Certainly. · A. Why, the remark I made was. 
Q. -and he told you you would "Isn't this money-the money I un-

have to discount It at some bank? derstand Governor Ferguson has-
A. Yes, sir. can't we get that money anyway?" 
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And they told me, no, we couldn't 
get it. 

Q . You asked them · if you. couldn't 
get that money anyway and they told 
you, no? · 

Senator Hudspeth : Mr. Presi­
dent, It looks to me like Mr. Harris 
would bring out the testimony so we 
can understand it-who ari:i they and 
where was' it and who told h im that; 
we would .like to get that ~estimony 
as members of this Court. 

Mr. Harris : I see. Let's begin 
at the beginning, 

Q . Mr. Gross, who was the first 
man you talked to? 

A. I talked to Buck Hardin. 
Q. Now, what did he say to you? 
General Crane: Who is he? 
A. Buck Hardin was the warrant 

cle rk, I think they called him. 
Q. Now, just what did he say 

to you? 
Mr. H!fnger : Warrant clerk, where? 
A. In the Auditor's office. 
Senator Hall : The. Comptroller's 

office? 
A. Yes, the Comptroller's office, 

I mean. 
Q. The Comptroller's office. Now, 

just what did he say to you? 
A. Well, ·he told me that they 

couldn' t pay any money; he , says 
they could issue the warrant, but I 
couldn't get it-couldn't get the 
money on It. 

Q . Did he say anything else to 
,you? , 

A. '!\'.ell, I m1,tde the remark. 
"Can' t we draw the cash on the 
money that Governor Ferguson has; 
it looks to me like that money ought 
'to be paid over"; but he says-

Q. (Interrupting. ) What did he 
say? 

A: He said I couldn't get it. · 
Q . He said you couldn't get It. 

Did he make any other statement 
with reference to lt? 
· A. No, I don't think he did, just 

that we couldn't get it. 
Q . Where did you go next? 
A. Well, he went with me to the 

Treasurer's office a.nd tlle report 
there was. the same thing. 

Q. Now, they want ·exactly what 
1t was and who said it; and it Is 
proper that they should. ha:ve It? 

A. I don't know who said it , be­
cause I am not acquainted around 
there. 

Q. Now, what aid Mr. Buclt 

Hardin say in the Treasurer's office, 
if anything? 

A. Well, he talked to the gen­
tlemen there--

Senator Hudspeth: (Interrupt-
ing. ) Have him describe the gen­
tlemen. 

The witness: Well, there were 
two or three fellows in there and 
a lady; I wouldn't know. 

Q. Describe the man-couli.I you 
describe now the man to whoifi you 
talked? 

A. I could tlot. 
Q. You could not? 
A. Absolutely not, no, sir. 
Q. Now, what did Hardin say In 

your presence and bearing? 
A. Well, I don't know even that, 

just the words that were used. 
Q. Well, the substance of l:t, can 

you give that, what Hardin said to 
the Treasurer or the man in the · 
Treasury Department? 

A. Well, they had some talk 
about <this maney, ~ut just. what 
they said I wouldn't know. · 

Q. You wouldn't know? 
A. I wouldn't recall, no, sir. 
Q . What did the man · in the 

Treasurer's office say-you can't give 
his name? 

A. No, I can't. 
Q. What did he say? 
A. Well , he simply said he 

couldn't do It. 
Q. Simply said he couldn't do it? 
A. That ls all. 
Q. Did he give any reason why 

he couldn't pay it? 
A. No, sir, no reason. 
Q. Did you ask him about the / 

Governor's account or the money- the 
Governor had at, that tfme? 

A. No, .I didn't talk to him; Mr. 
Buck Hardin spoke to him. 

Q . Mr. Buck Hardin ls the only 
man who spoke about the Governor's 
fund? -

A. Yes, sir. 
Q. Did you speak tci any other 

man about the Governor's fund, or 
any other man spealc to him about 
the 1 Governor's fund? 

A. Oh, I was very much riled 
about It; I suppose I made some re­
marks to Mr. Sparjts, or some of 
these fellows about It-I suppose I 
did. . 

Q. You suppose you did? 
A. Yes, sir. 
Q. Do ypu remember whether you 

dld1 
A. Oh, I faintly remember, yes. 
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Q. What did you say to them? 
A. Well, I told them the same 

thing-"It seems to me that the 
money Governor Ferguson '1has 
ought to be paid because that Is 
money that is right there and should 
be paid," I told 'em. 

Q . What did they say, do you re­
member? 

A. Well, they told me, "That's 
up to the Governor." 

Q . That is up to the Governor? 
A. Yes, sir. 
Q. That is your recollection 

about that? 
A. Yes, sir. 
Q . Was there any other conver­

' satlon between you and Mr. Sparks 
about that? 

A. No, sir; no, sir. 
Q . Who else did you talk to and 

when did you talk? 
A. I think that is all . 
Q . Did you talk to the architect? 
A. No, I don't think I said any-

thing to the architect about the 
money part. I just simply made 
the remark that it wasn't very 
pleasant to have to discount these 
warrants-

Q. I see. 
A. -when understand the 

money is there, and he says, "\Veil. 
that's the only way you will get 
it," he says, "I had one and I had 
to discount it," he said. 

Q. He said he bad one and that 
he had to discount it? 

A. Yes, sir. 
Q . This is all he said to you? 
A. Yes, sir. 
Senator Hudspeth: Who said he 

bad to discount a warrant? 
The Witness: Mr. Endress. 
Senator Hudspeth : Enders? 
The Witness: Mr. Endress. 
Q . Now, was there any other 

man you talked to about this ques·· 
ti on?· 

A. No, sir. 
Q. And you thlnlt-
A. (Interrupting). Pardon me, 

I think I said something to the In­
specto'r of Masonry. 

Q . What did you say to him and 
he Ray to you? 

A. Oh, I suppose I said the same 
thing, and he said he didn't know 
anything about it. 

Q . He Rairl he didn't know any­
thing about It? 

A. No, he couldn't help me out, 
he said. 

Q. I see. Now; was there any­
one else? 

A. No, sir, no one else as far as· 
I recall. 

Q . And as far as you 1know, you 
have testified to everything that was 
said by anybody about that? 

A. Yes, sir. 
Mr. Harris: Is there anything· 

else, Senator. 
Senator Hudspeth: No, that Is. 

all. 
Senator Henderson : Mr. Presi­

dent, I don't know that I could write· 
a question to make myself clear and 
I would like to ask permission-

The Chair: Senator, I think we· 
are going rather too far in not ob­
serving the rule about written ques­
tions. v.;e have a number of ques­
tions in writing to be propounded. 

Senator Henderson : Yes, sir, 1 
was going to ask, or rather suggest,. 
a que~tion; I didn't , Intend to ask 
the question, but merely to state 
what I would like to have answered, 
and that is, I would like to know 
just what course he had to pursue 
when he got an estimate. I under­
stand that when he got out there 
they made an estimate that he was 
entitled to so much on that, a pay­
ment of so much on that estimate, 
so much work had been done and 
he was entitled to so much ·pay for 
th'lt amount of work up to that 
time. Now, then, when he went to 
get his money where did he go and. 
who did he go to? 

Mr. Harris: I will develop that, 
Senator. . 

Q. Begin at the beginning, Mr. 
Gross-how did you arrive at an es­
timate? 

A. While we made a list out ot 
the money we had expended and the 
""mount of work done, it had to be 
itemized; and then the architect 
checked it, and If he found It right 
he OK'd It, and of course it was 
right. 

Q. Who was the next man who . 
OK'd it? 

A. The next man who OK'd It 
was the Inspector of Masonry. 

Q. To whom did you carry it 
next after securing the approval of 
the architect and the Superintendent 
of Masonry? ' 

A. The next I took it to the 
Board of Regents; I think that is 
the title. 

Q. The Governing Board, I think 
that is sufficient? 
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A. Yes, sir, I took it to them. 
Q. Did the whole board approve 

it, or just the chairman of the 
board? 

A. No, just the chairman. 
Q. Do you recall his name? 
A. Yes, sir, I think Mr. Sparks. 
Q. Mr. Sparks? · 
A. Yes, sir. 
Q. I see. Then to whom did 

you carry it next? , 
·A. Well, when Mr. Sparks ap­

proved it, then I took it -to the sec­
retary in Sparks' omce--that Is, I 
think he was the secretary ot the 
Board ot Regents, and he recorded 
it in the book and took my aftidavit. 

Q. He took your affidavit? 
A. Yes, sir. 
Q. Can you gentlemen hear him? 
Senator Caldwell: Is that Mr. 

Turner. 
A. Yes, Mr. Turner, that ls cor­

rect. 
. Q. Mr. Turner? 

A. Yes, sir. 
Q.. All right, he copied it In a 

book? 
A. Yes, sir. 

.Q. And .took your affidavit? 
A. Yes, sir. 
Q. That is, as to the .correctness 

et the estimate? 
A. Yes, sir. 
Q. What was the next step in 

getting the money? 
A. Then I took it over to the 

Comptroller's office--no, next I took 
it to the--yes, to the Comptroller's 
office. 

Q. To the Comptroller's office? 
A. That Is right. 
Q. What would they do then­

did they decline to issue a voucher 
for the amount of the check? 

A. He checked it over and then 
looked up to see whether there was 
any money there and he always told 
me that whatever the case was, some­
tiities he said there was money for 
part of it there, but for the main 
building it isn't here, Governor Fer­
guson-

Q. (Interrupting.) Now, when he 
said "there" what does he mean by 
"there"? The Senators want · to 
know. 

A. Well, it wasn't In the Treas­
ury, didn't show there was enoui:h 
to pay it. 

Q. He made that statement to 
you? 

A. Yes, sir. 
Q: Now, when he made that 

statement to you would he issue a 
voucher or warrant? 

A. No, sir, h& did not. 
Q . Wouldn't issue a voucher or 

warrant when there wasn't enough 
money in the Treasury? 

A. No. sir. . 
Q. W)1at did be do then? 
A. Well, he would send me to the 

Governor .. 
Q. Why did he send you to the 

Governor? 
A. Well, he told me it was kind 

of hard for them to get a check from 
the Governor, and I had better try 
myself. 

Q . 
ernor 

A. 
Q. 

In? 

I see. Did you go to the Gov­
when he would tell you that? 
I did, yes, sir. 
Wo,uld you always find him 

A. No, sir . 
Q. How often did you find him 

out? 
A. Oh, he was out of the city sev-

eral times. . 
Q. When he was out or the city 

what would be the result on the pay­
ing to you of your· money-would 
you get it when he came back? 

A. Well, one time he was out and 
I had to wait about two weeks on the 
proposition. 

Q. Did you have to come back 
to Austin again? 

A. No, I wired a long distance 
telephone to Mr. Hardin and asked 
him to see that I got it, and I finally 
got it. 

Q. Finally tot it? 
A. Yes. 
Q. Then what would be your 

next step, what would .~ou do about 
It? . 

Senator Hudspeth: Pardon me. 
Mr. Presi.dent, I don't want to trans­
gress the. rule, but I would like for 
Mr. Harris to ask him when he went 
to the , Governor, to ask what the 
Governor said. 

Mr. Harris: All right, I wlll do 
so, Senator. 

Q. WElll, when you did find the 
Governor In, what did he say? 

A. Well, when I found the Gov­
ernor he wanted to see the estimate 
and I showed. him the estimate, and 
he looked it over and he told his 
Secretary to make out a check and 
that he would send it over to the 
Treasurer. 
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Q . That he would send it over to 
the Treasurer? 

A. Yes, sir. 
Q . Did that occur once or more 

than onee? 
A. Oh, that occured every time I 

took an <' Mimatc> there. 
Q. How many times did you get 

the Governor lo make a deposit In 
the Treasury? 

A. Oh, once a month. Estimates 
were always due on the first of the 
month. 

Q . \Yould you go to see him the 
first of every month? 

A. Yes, sir, I did. 
Q. And whenever you saw him, 

what would he say? 
A. Well, about the same thing. 
Q. About the same thing? 
A. Yes, sir. 
Q. How long would you have to 

wait on it then-would it be no Im­
mediate transaction or would you 
have to wait a while? 

A . Oh, it took an hour or two 
until the thing was over there and 
I got It, yes. 

Q. That Is what I wanted to get 
-it took an hour or two-

A. Yes, sir. 
Q . Until the thing was over 

there? 
A. Yes, sir. 
Q. Did the Go,·ernor e'·er ques­

t ion any of your estimates when you 
exhlbitl'd them to him? 

A. Not that I remember. 
Q. Were your first estimates paid 

that way, or was the money In the 
Treasury? 

A. Well,-oh, pardon me one 
time he did, he claimed that '1 was 
overpaid, but-

Q . All right , we would like to 
know about that? 

A. Well, he claimed that I was 
overpaid but I proved to him right 
there that he was not right; there 
was something paid on something 
c>lse that didn't belong to us at nil, 
and he found then that it was all 
right. 

A. You convinced him that the 
estimate was all right? 

A. Yes. sir. 
Q. I see. And when you did con­

vince him he said he would send 
a check over to the Treasury? 

A. Yes, sir. 
Q . The principal trouble that you 

had then was with reterence <to hhl 

being out of town, or not accessible? 
A. Yes, that was all, yes, sir. 
Q. Now, I nsk you about the first 

estimates, whether or not you had to 
go to the Governor about them, or 
whether the money was In the Treas­
ury for the first fifty·four thousand 
do you recall? ' 

A. No, the first was all right. 
Q. The first was nil right? 
A. The first money was nil right. 
Q. You had no trouble wHh that 

at nil? 
A. Oh, we had trouble with the 

first estimate but that was not the 
GoYernor's fault: I don't thin!{ the 
Governor had anything to do with 
that. 

Q. I see. What was the trouble? 
You say the GoYerncr didn't have any· 
thing to do with that? 

A. I understood It was In the 
wrong fund; It was appropriated out 
of a fund that It didn't belong to. 

Q . I see. That ts the onh• trouble 
you had with the first flfty-t:iur thou­
sand? 

A. Yes. 
Q. And the Governor had nothing 

to do with that? 
A. No, sir. 
Mr. Harris: Is there any other 

question any of the Senators would 
like me to ask him? 

Senator Hudspeth: I just wanted 
you to ask him, Mr. Harris. when 
the Governor Instructed his Private 
Secretary to send a checl' to the Treas­
ury If that cherlc was Immediately sent 
to the Treasury? 

l\fr. Harris : All right. 
Senator Hudspeth: And how lone 

be had to wnit-
Mr. Hanger: Until be got the ac­

tual cash. 
Q. How long, when the Governor 

would tell his PrlYate Secretary to 
send a check to the Treasury, how 
long would .)'OU have to wait befortl 
you would get the actual cash? 

A. Oh, It was somewhere In tf1e 
neighborhood of an hour, or sometlm~s 
longer. 

Q. I thought I had dernloped that. 
Mr. Harris: That Is all. 

Re-cross Examination 
By lllr. Hanger. 

Q. Now. Mr. Gross. you sny you 
thinlc It was In November er Decem· 
ber, 1915, that you had to discount 
these warrants? 

A. I thin!' so, I am not quite sure, 
It might haye been dllferent,months, T 
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c-0uldn 't say: I thinlc it ;was somewhere 
around there. · 

Q. Did you know this entire amount 
for the main building was in the two 
banlcs, the Temple State Bank and 
the American National Bank, and 1n 
each instance did you know that the 
money was there and that all of the 
actual cash was available to you Inde­
pendent of whether the Treasury was 
on a paying basis, or not? 

A. I didn't know that. 
Q. You didn't know that? 
A. No. I !mew the Governor had 

the money but I couldn't get ft. 
Q. But every time that you went 

' to him, that you got to him and got 
a check from him you got your money 
within an hour? 

A. r. didn't get a check from him, 
he turned it over to the Treasurer. 

Q. I understand that, well you got 
a check from him anyhow every time 
you went to him with one of those 
estimates? 

A. I didn't get a check from him. 
he turned it over to the Treasurer, as 
I understand, I didn't see the check. 

Q. The transaction was handled.­
did he say the money would go to the, 
Treasurer ·at once? 

A. Yes, sir. . 
Q. Do you know that this being a 

special fund for that builmng, tbat 
the actual cash was turned over to 

· the Treasurer by reason of a check 
drawn by the Governor? 

A. Each time, yes, sir. 
Q. Each time? 
A. Yes, sir. 
Q. And still on two occasions you 

did not get the cash .. but you had to 
discount the warrant? 

A. Yes, sir. 
Q. Although tbe money was turned 

in there? Did you know that? I show 
you a check here, see what that first 
one is, in November? 

A. The third day of November. 
Q. And the five thousand dollars es­

timate shows an estimate on the West 
Texas Normal. or something down 
there-that is in November, isn't It? 

A. Yes, sir. 
Q. Check .drawn on the Treasurer 

for five thousand •dollars? Here ls an­
other one drawn on lhe Treasurer. No­
vember 27th. for $6,115.00, Isn't It? 

A. Yes, sir. 
Q. Canyon City Normal account? 
A. Yes. 
Q. Speak louder, please, sir. 
A. The money, Mr. Hanger, on the 

Treasurer-

Q. To the Treasurer drawn on the 
American National Bank? . 

The Chair: . Senator Henderson had 
one question here he wanted to ask. 
I will read the question. 

Senator Bee: Mr. President, I 
think I asked some questions there 
that probably ought to be asked at 
this time in order that Senator Han­
ger may have the benefit of it in­
stead of .having to go back. 

The Chair: Mr. Gross, I will 
read this question as propounded by 
Senator Henderson. "How much 
money had you collected on the con­
tract a1. the time you discounted the 
two estimates?" 

A. I couldn't say. I couldn't 
say off hand how much we had 
drawn. 
' The Chair : All right, take this 

by Senator Dayton : "Mr. Gross, 
upon whom did you state the Gov­
ernor drew the checks that he gave 
you'?" 

A. I don't know. The Governor 
didn't hand me any checks. I didn't 
get any checks from the Governor, 
whatever. 

The Chair : This is by Senator 
Lattimore: 

Senator Hudspeth : Right in that 
connection, Mr. Chairman, I don't 
like to violate the rules-

The Chair: You will have to ask 
it in writing, though, Senator. You 
prepare it and I will read it to him 
right away. 

'fhese two questions by Senator 
Lattimore : "The Legislature ap­
propriated money to supplement the 
insurance money and rebuild the 
Canyon Normal building. How did 
you know wMch money was first 
paid to the contractors, the appro­
priation by the Legislature, or that 
held by the Governor? If you do 
know, then which?" ' 

A. Well, there was some paid 
first, I think it was fifty some odd 
thousand that was paid at first. 

Mr. Harris: How many thousand, 
I didn't hear yoli? 

A. I don't know, I think as near 
as I can remember· it was fifty some 
odd thousand. I may be wrong 
about thM, but I think it was In the 
neighborhood of that. I am not 
sure, though, I knew at the time 
but I don't recollect now. 

The Chair: Did you state when 
you presented your Inst estimate or 
warrant that the Governor told you 
that the fund. was exhausted and be 



284 SENA 'l'E JOURNAL. 

could issue deficiency warrants? 
Now was a deficiency warrant Issued, 
and when was that? (By LMtl· 
more. ) 

Q . '\'hy, there 'l'.'as a deficiency 
warraRt issued all right, but I helle\•e 
we discountecl that one, we couldn't' 
get it. I don't know when it was 
1rnlcl, I think we discounted It. 

Th e Chair: This question calls 
for the amount of It? 

A. I don't remember, but I 
think it was something like fifteen 
hunclrecl dollars, It wasn't far ofT 
from fifteen hundr('d, somewheres 
thNe, either a little over or a little 
I P~s. I thinlc it was probably more 
!hon fiftN•n hun<lrf'cl, though. 

Tho ('hair: Herc is one b\' Sena· 
tor llucl~peth: "Whc>n you " 'ent In 
to se" the Go\'ernor to collect that 
m oney did you sf'e him write n cheek 
or ha,·e his seer!'tary write one to be 
t ransferrecl to the Treai'urer?" 

A. ;'\o, I didn 't , I never waited 
for that. He just told me It would 
he ,Jone and I left then. 

The Chair: Here Is a quc>stlon 
br Senator Henderson : "Did you go 
to see the Gon~rnor about the two 
it c>:ns that you discounted before 
you cliseounted them?" 

~Ir . Hanger: What was the last 
question, may I ask? 

Thc> Chair: Did you go to se<' 
the Go,·ernor about the two Items 
that you cliscounted before you clis­
eo untecl them• 

A. :"o. I clidn't M·e him, no. sir . 
The ('hair: Some questions by 

SPn:itor TIN•: "If the check~ had 
not bren gin•n you Jn thf' Governor. 
from what source would You ha,·e 
rN·eive<l your wanants. · and to 
whom would you present them• 

A. I would naturally present 
thc>rn to th<' Comptroller. 

Mr. Ila rris: You mc>an the esti­
mat es , or your warrnnts7 

A. The estimates. 
The Chai1·: The question reads. 

"Warrants." 
~! r. Harris: To whom would you 

pn»ent your \\'anants, not your es­
timates? 

A. \Varrants? 
J\lr. Harris: Yes. 
A. Jn8t deposit them in our 

ban)( at Waco. 
Q. Drawn on whrrt account? 
A. Drawn on the Treasurer or 

th<> State. 
The Chair: Another ques tion by 

S<'nator Bee: ""'ere your chc>clc~ 

gf\·en you by tTie Governor drawn 
against the State Treasurer? If not, 
upon what institution were they 
drawn? 

A. I don't know it, I never saw 
any· of them . 

Senator Bee: I will state, J\lr. 
President, at the time I asJ;:ed that 
question it had not de\•elopec\. 

The Chair: Another question by 
Senator Bee: When die! you first 
hc>gin r<'ce l\'ing your checks from 
GO\·ernor F erguson? 

A. I don't recollect. 
Q. Just a minute: Who notified 

you to i:o to him for chf'cl:s? 
A. lllr. n•.!ck Hardin, the war­

•·ant cleric in the ~oPintrollP•"~ o'­
llcc>, told me I had better go to see 
him myself . 

J\lr. Jlarri s: What did he say? 
A. Tolcl me to see him person­

ally. 
The> Chair: Another part of the 

<]Uc>stion is: "\\'hc>n d;<l yn11 first 
lic>i:-in going to tu(' · ;o\'C'r'lor?" 

A. I couldn't sny the> time; I 
think it must liaYe bc>en in ll!ay or 
June, somewhere around there. 

Q. What year? 
A. l'•l a. 
The> Chair: Another question by 

Spnator Bf'c: "\\'ho wn e :ovcrnor 
'.\'hc>'.1 you sN·u red the contr:iN? 

A. GO\·ernor Colquitt. 
The Chair: Another question by 

Senator Bc>e: "What was the 
amount or the <liecount you had to 
oay, and was it the h:onlc of which 
~!r. Spnrlcs was prPsldc>nt? 

A. Well, I don't remember the 
exact amount we paid; of course, I 
could look it un, it is on th <' ho"'"' 
but I don't lcnow off-hand. I didn't 
mal<e any memorandum of it. 

The C'hair : A question by Sena­
tor Caldwell : "Did you e\·er get a 
deficiency warrant for any part of 
your money, if so. when? 

A. On this particular contract? 
St>nator Calclwell: Yes, on this 

contract. 
:\Tr. Harris : Read the question 

again. 
The ('hair I Reading): Did you 

e\·er get a deficiency warrant for 
any part of your money, if so, when? 

A. I don't know whether you 
call this-you call this a deficiency 
warrant, when we couldn't draw our 
money. 

Senator Caldwell: I would like 
to ask the witness if lie uuderstands 
what a d !'ficiency warrant is, whether 
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it is different from any other war-
rant. · 

Mr. Harris: Do you know the dif­
ference between a deficiency warrant 
and any other warrant? 

A. I have hot studied the war­
Tlnts it would be a warrant when­
·ever the money is not' there, it would 
be available whenever it is appropri­
ated, I suppose that is wh~t it i~. 
That is the way I would Judge 1t 
would be. 

The Chair : Senator Bee states 
the witness failed to -answer one part 
of bis question, so I will read the 
question again : "What was · the 
~mount of discount you had to pay 
and was it to the bank of which Mr. 
Sparks was pre5ident7 The latter 
part of ~he question? 

A. I don't remember tne discount 
exactly,_ hut it was noth:ng exo_rbi­
tant, he told me he didn't care for 
it. he told mo "You better take it to 
your bank,"' he says. "we don't care 
10 do 1t,' · h1> seri;, "There is n-otlling 
1n it for 1_•.s." 

Senator BP·-: Who told you that? 
A. I think Mr. Sparks, ,~ither !•Ir. 

Sparks or a gentleman in the office 
there. , 

Mr. Harris: Please repeat that, 
one of the genetlemen was ·talking 
to me, one of the Managers. 

A. He advised me to take it to 
<l·ur bank. 

The Chair: That is all of the 
questions that have been sent up. 
Mr. Hanger, proceed. 

Senator Hudspeth: Pardon me, 
just a moment, Mr. President. He 
:never did answer Senator Caldwell's 
·question asking whether he ever re­
<:elved a deficiency warrant. 

Mr. Harris: Did you ever receive 
:a deficiency warrant, and if so, when? 

A. I think I did, on the last pay­
ment 1. did, about fifteen hundred 
·.dollars. 

The Chair: When was that (Hen­
oderso,n), another question? 

·A. That was In 1916. 
Q, 1916, what month? 
A. I don't recol!ect, but I think 

it was sometime in June, I believe 
it was, as near as I can remember. 

The Chair: All right, gentlemen. 

Re-cross Examination 
By Mr. · Hanger. 

Q. Yes. In connection with the 
deficiency warrant Judge Martin sug-

gests I will ask you, there were some 
extras out of that that ran some sev­
eral hundred dollars ? 

A. I think so, yes, sir. 
Q. Probably as much as the de-

ficiency warra_nt? 
A. No, it was not. 
Q . Wasn't that much, you think? 
A. No. 
Q. Now, you don't remember, 

however, the amount of the deficiency 
warrant nor the amount of thE!' ex-
tras ? ' 

A. No, I don"t, not off-hand. 
Q. Now, Mr. Gross, you under­

stood did you not, or did you un­
derstand that when you presented an 
estimate to the Governor that he then 
drew a check on the American Na­
tional Bank payable to J. M. Ed­
wards, State Treasurer, for the 
amount of the estimates presented? 
Did you understand that? 

A. I understood he was going to 
draw a check. I don't know where 
he drew them? 

Q. You· don't know what bank 
he drew them on, or what the pro­

.ce ~s was? 
A. No, sir, I don't. 
Q. Now, up to December, you 

th ink it was December, November or 
December, to be exact, I tn'· to quote 
you literally, up to November or De­
cember, 1915 , you always got your 
money immediately? 

A. Yes, I did . 
Q. Then they told you they had 

gone on a deficiency and could not 
pay you even after you had gotten 
the Governor's approval of the es-
timat es ? · 

A. We!l, the Governor didn't ap-
prove the estimates. _ 

Q . Well, after he had ordered the 
transaction put through, as he had 
been doing before that? 

A. Yes. 
Q. Then,you had to discount your 

warrants? 
A. Yes, sir . 
Q. Now, did you know that the 

total amount paid included that, or 
including the $11,15 6 in November, 
lhat the total amount paid up to De­
cember was only $61 ;663, and that 
there were yet available in cash In 
the bank to pay your estimates, cash 
to yon, dollar for dollar, $40,000- . 
you didn't know that did you? 

A. I knew it, yes. 
Q. You. did know it? 
A. I knew, I was told Governor 
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Ferguson had that money, yes, cer­
tainly, 

Q. But at the Treasurer's office 
they told you they didn't have it there, 
it wasn't available, although It came 
rig-ht. up from the banlc in cash to 
the Treasury? 

A. They told me at the Treasury 
th<' moTI<'Y was not available. yes. sir. 

Q. They told you that at where? 
At the Treasurer's office or at ~parlcs' 
ba™c. or both? 

A . No, sir, they didn't tell me that 
at Sparks' bank at all,-at the Comp 
trailer's office, and-

Q. That was the Treasurer? 
A. -at the Treasurer's office. 
Q. At the Treasurer's office? 
A. Yes, sir. 
Q. You did know that the amount 

of your estimates at that time amount· 
eel to about the sum before stated. 
didn't you? • 

A. Yes, sir, that ls, If this is cor­
rect what you say It would be. Y<'S, J 
would know it, Yt~s. sir. Whatever 
was paid I would lrnow, of course, I 
would. , 

Q. At the time you had discountell 
your warrants you had not received 
anything like a hundred thousand do!· 
la rs on your contratt, had you? 

A.1 No, sir. 
Q , You bad not, that's all. 
A. Oh, on the contract we bad, yes, 

we had received more on
1 
the contract. 

Q . At the tinw you discounted your 
" ·arrants? 

A. Yes, sir. 
Q. In December. 1915? 
A. Yes. in all. yes. 
Q. Oh, on the whole contract. 

am talking about the main building, 
though. You didn't receive anything 
like that on the main building? 

A. Well , I gu.·ss we did . ther<' was 
sonic fifty-some odd thousand, I 
think, \\'as pair! before the Governor 
began to deposit some of this hun­
dred thousand dollars, I think. 

Q. Fifty-four thousand dollars? 
A. I think it was something like 

that, whatever it was. 
Q. Who paid that? 
A. It was paid from the Treasury_ 
Q. Yfs, yes? 
A. Yes. sir. 
Q. Oh, well. counting that, but I 

mean out of tlw hundred thousand. 
there wasn't anything like all of th11 
paid at the time you discounted your 
Tl'ttrrants? 

A. No. 
Q. Now, I understand you. 

Re-direct Examination 
~Y Mr. Harris. 

Q. If I understand you, did the 
Treasurer state there wasn't any 
money available there? 

A. Yes, sir. 
Q. You testified, too, he advised 

you that if you got your money you 
would have to discount It? 
· A. Yes, sir. 

Q. You say you did know the Gov­
ernor had the money In the bank? 

A. I don't know whether be had 
the money In the bank, I know he had 
the money, all I know he had the 
money from what be told me. 

Q. Did anybody tell you they had 
trouble getting him to deposit It In the 
Treasury? If so, who told you that? 

A. Buclc Hardin told me I better 
go see him myself to get It, that's 
what be told me. 

Q. That's what !\Ir. Hardin told 
you? 

A. Yes. 
Q. Did you go to see the Governor 

again? 
A. I did, whenever my estimate 

was ready I always went to see him, 
yes, sir. 

Q. I think that is all. 

Re-cross Examination 
By l\lr. Hanger. 

Q. When did you say you tallced 
to l\lr. S1iarks about this matter? Did 
you talk to him about this money 
being in the bank? 

A. No, I don't ·know as I ever 
tall;ed to him. 

Q. Except the time you discounted 
the warrants, the conversation you had 
then? 

A. Yes, I don't recollect about it. 

Re-direct Examination 
By Mr. Harris. 

Q. Mr. Sparks never asked you to 
discount those warrants, did be? 

A. No. 
Q. Never told you you had to do 

It? 
A. No. 
Q. When you proffered them to 

him he told you he didn't want to 
rli~Ponnt thr.m? 

A. He said he would rather not. 
Q. Told you he would rather you. 

would nresent them to your bank? 
A. Yes, sir. 
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Re-cross Examination 
By 'Mr. Hanger. .. 

Q. How did · you come to go to 
his bank i·nstead of some other· bank? 

A. . Well, Mr. Endress told me, 
that is, when we had the first dis-' 
'count, and we were q_uite a heavy 
borrower at our bank, and I didn't 
care to take it over there, and si111-
ply it wa.s easier to use out of that. 

' Q. - Mr. Sparks didn't want it, but 
· as 'an ·accommodation to you he 
would 'ca'sh it? · 

A. I don't know as he thought it 
was an accommodation, he told me 
th.e rate, and •the rate wasn't exorbi­
tant. 

Senator Bee: I wish the Sergeant· 
at-Arms would have these page11· 
stand about these Senators here so 
we can have one when we need them 
without clapping our ·hands. 

- Senator Hudspeth: Senator Hang­
er, ·.ask if Sparks accepted the dis-
count? . 
· Mr. Hanger: He accepted the 

discoun't, did he? 
A. Yes, sir. 
Q.· What ' is your bank in . Waco, 

some gentleman wanted to know? 
A . First National Ban~. 

·The Chair: Any further ques-
tions, gentlemen'? 

Mr. Harris':" That's a.ll. 
The Chair: I have a question 

here to read,. but I wanted to wait 
until counsel had finished before I 
read it. 

General · Crane : One moment, 
please. 

Mr. Harris: Request bas been 
made for this question: "These 
two .estimates that you discounted . 
stat!: wheth'er or not you interviewed 
the ·Governor about them before you 
discounted them? 

Mr. Hanger : He answered that. 
A.

1 
I did not, no, sir. 

Tlie Chair: I will read this ques, 
tlon, Mr. Gross, by Senator Hender­
son : "Why did you not go to see 
the Governor before you discounted 
the ·two . vouchers?" · 

!A. 1 Why, I didn't think there was 
anything to see him about. I just 

:h'ad seen him and he said he was go­
ing to give h'is check for the amount 

·::as usual and ·I didn't i;ee any-
Mt. Rarrls: Repeat that aga,in. I 

didn't '"hear it. . 
A. ·I · just .. had seen him, I said,; 

an.d . he '13aid h_e wo\ild send over a 
.. cheok. to the Treasurer the same as 

28~2C . 

usu!ll anll I d,idn't think. it wai;i any 
use to see hilJl again, you know. 

Q . Did ¥OU _go back to the Treas­
urer and see if you could get it then? 

A. I did, yes, sir1. 
Q . It still had n:pt been de­

posited? 
A. I made the remark, "It cer­

tainly looks to me if the money 
is there and Governor Ferguson paYB 
this .money J>Ut .I certainly ougM to 
have that amount without having to 
discount it." But they ·informed 
me It goes in the general fund and 
has nothing separately oto do with 
the proposition. , 

Q. Did they say whether or not 
t)le Governor had deposited the mon­
ey in the Treasury al!.. that time, the 
balance? , . , 

A. I don't know as they said any­
thing about it, , but simply said tll.ey 
couldn't pay it, becaues it was_!_ 

Q. 'The funds 1 were not avail­
able? 

A. The funds were not available, 
,yes, sir. 

The Chair: This question by Sen­
ator Page: "You have said, you 
have discounted <two warrants. Why 
Q.id you not go to the Governor at 
that time and ask .him why you 
could not ge't the money witho'lJt 
discounting these?" 

A. Well, I will tell you. I spoke 
to the Governor about it and the 
Governor said: "I will turn the 
check over." That is what he said. 
I didn't' want to bother him any 
more, or see him any more. I didn't 
think it was advisable to do it. 

. Senator Page: Do I · understand 
him to swear upon the stand now 
that he 'went to Governor Ferguson. 
at the time lie had these two war­
rants..:.....did the Comptroller ancl 
Treasurer tell ~im he had no money 
there? · . · 
· A. I went to the 'Governor and 
the Governor told me he would send 
that check ·over and the Governor 
didn't send the check over. 

The Chair: Yo11 have stated you . 
discounted two warrants. Why did 
you not go to the Governor at that 
time and ask him why you could 
not get the money without 'discount­
ing ·It? 

1 A. · Well, ! think 'r spoke to· him, 
but all he said: "I am sending a 
check over to the Treasury." That's 
all the Governor told me. · 

Senator Page: That's the point, 
I understand him, ,he has stated now; 
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I wanted to know from him If he 
means he went to Governor Fergu­
son at the time he got these two war­
rants and asked him for the money 
and the Governor told him he was 
going to send a check to cover these 
-exact warrants to the Treasury and 
then didn't do it. 

Senator Hudspeth: I would like 
for counsel to develop the lapse of 
time that Intervened between the 
time he went to the Governor and 
the time he went to the State Treas· 
ur:i-•. 

Re-cross Examination 
By Mr. Hanger. 

Q. Now, Mr. Gross you went to 
the Governor and spok~ to him about 
what-the estimates? 

A. Yes, sir. 
Q. He told you he would draw 

tbe check on the bank to the State 
'Treasurer? 

A. He said he was going to send 
a check over to the Treasurer. 

Q. Now, then, did you afterwards 
go and get your warrant from the 
Comptroller? 

A. I did, yes, sir. 
Q. After you had talked to the 

Governor ? 
A. Yes, sir. 
Q. Then you tool{ that and pre­

sented it to tile Treasurer and he 
told you there wasn't any money 
available, that the money had gone in 
the general fund? 

A. That's correct. 
Q. Now, you didn't go back to 

the Govern-Or after that? 
A. Well, I don't redollect, but I 

have a faint remembrance I did, be­
cause I was worked up about It, but 
I think I stepped in and asked him 
about it . 

Q. What did he say about it? 
A. I told him I couldn't get that 

money, and he said he had sent the 
money over to the Treasurer. 

Q. Said you ought to get it? 
A. He just simply told me he 

sent the check over. 
Q. I see. 
A. He didn't tell me I should get 

it. 
Q. \\'ell, did you tell him .you 

were going to have to discount it?.:..... 
I beileve you said a while ago you 
did not. 
. A. Well, I wouldn't swear it; I 
might have said it, but I am not 
sure about that. • 

Q. Now, then, ho~ long a time 
elapsed from the time that you went 
to the Comptroller's office-went to 
the Governor's office, until the time 
you were told by the Treasurer that 
it could not be paid? Somebody 
wanted that question asked. • 

A. Well, I remember that partic­
ular-

Q. About bow long? . 
A. Well, that particular warrant, 

I got it just at noon and I went in 
there and Buck Hardin was gone to 
lunch and of course I hau to wait 
until he gets back from lunch before 
I could get the warrant drawn. ·1 
think It was In the afternoon, either 
2 or 2:30. 

Q. That you went to the Treas­
urer's office? 

A. Yes, sir. 
Q. You didn't get your money­

you went and got it discounted at the 
Texas Trust Company, they cashed it 
for you? 

A. Yes. 
Q. How long was it-what time 

of day? 
The Chair: We want everybody 

in this Chamber to stop talking. If 
you want to engage in· conversation 
retire outside the Chambei-. ' 

A. It was In the afternoon some 
time. 

Q, Well, shortly after you left the 
Treasurer's office? 

A. Yes, sir. 
Q. You probably walk(\d as 

quickly as you could from the Treas­
urer's office down there and ·cashed 
it? 

A. Yes, sir. 
_ Q. Now, how did you cash It: 

did you get the money, or a check 
on some bank? 

A. They gave us a check on some 
bank. 

Q. On the American National 
Bank? 
· A. I don't remember what bank. 

Q. A local bank here in Austin? 
A. I think so, yes, sir. 
Q. Now, you don't know how 

long it was before they got their 
money-you don't know anything 
about that? · 

A. No, sir, I don't know anything 
about that. 

Q. Now, every time that you went 
to the GO\·ernor, except these two 
times, and got your estimates al­
lowed or presented · the -matter to 
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bim, whatever terms you uRed to de­
scribe it, you got your money within 
an hour or such a matter? 

A. · Yes, sir, something like that. 
Q. Judge Martin suggests this 

4uest1on: On the occasions that yon 
had to discount your warrants, these 
two, they told you that the money 
lµld gone into the general revenue-­
in the Treasurer's office they told you 
that? 
· A. ·Yes, sir. 

Q. Well, did they tell you that 
the particular check that the Gov­
ernor had drawn that day on the 
Am.erican National Bank or on what­
ever b~nk it was-they probably 
didn't tell you tbe bank-payable to 
the State Treasurer, that they b'.ad 
turned in that into the general rev-
enue? ' ' 

A. They told me. so. 
Q: They told· you they had turned 

that particular check into the general 
.revenue? , , . 

A. · They told me under the Jaw they 
bad no right to make a separate pay­
ment of that. 

Senator Page: Mr. President, if 
.. counsel .are through with the witness 
I would like to make this suggestion': 
We are not satisfied; 'We have not' the 
facts-I have not. We want the gen· 
tleman to bring his books here and 
we want the warrants here and want 
the testimony made clear as to this 
particular transaction. · 

Mr. Harris: ' I just· suggested to 
General Crane that we had to intro­
duce additional .testimony to make it 
clear. 

The Chair: Well, any further 
questions, gentlemen? 

Mr, Hanger: That's all. 
Mr. Harrls.: That's all. 
,Senator Caldwell: Mr. President. 
The Chair: The Senator from 

Travis. 
Senator Caldwell: I think the mat· 

ter can be cleared up by sending for · 
Mr. Harding, the Warrant Clerk. 

The Chair: Well, you can take 
that ilp with counsel. Mr.· aro§s, there 
are no further questions, anP. you wlll 
be excused for 'the present. 

. Mr/ Harris: He.will have his books 
shipped' here from his home, if you 
want ·them, ·but maybe we can get 
from the Comptroller's office and the 
bank records all we want. 
_ ,Senator Page: Well, I must admit 
I do -not understand the transaction. 

Mr.'. Harz:ls: We will·get the Comp-

troller's and bank records and we think 
that wlll make It clear. 

The Chair: Well, gentlemen, with 
that explanation-are there any further 
questions now to this witness? 

Mr. Harris: Nothing !urtber until 
we get the records, but don't leave 
until we get the records. 

The Chair: Have the next witness 
called. 

The Proponents thereupon called, 

CLARENCE DuBOSE,' 

who presented himself at the bar and 
was admlnistered the following oath 
by the Chair: 

"You do solemnly· swear that the 
testimony that you 'shall give in the 
hearing of impeachment charges 
against James E. Ferguson, Governor, 
shall be 'the truth, the Wl:\Ole truth, 
and nothing btit the truth, .so help you 
God" ' ' 

And who, upon questions pro­
pounded, testified as follows: 

Direct Examination 
By Mr. Harris. 

Q. State your name? 
A. Clarence DuBose . 
Q. What is your business? 
A. Newspaper man; 
Q. Were you employed by the .Dal­

las News on July 14, 1917? 
A. Yes, sir. 
Q. Did you write an account of 

the Governor's speech· at Valley Miiis 
delivered on July 13th? 

A. Yes, sir. 
Q. Is this an account of that 

speech? . 
A. Yes, sir. 
Q. Is this a correct account of the 

speech-an accurate account? 
f\. 'Yes, sir. 
Q. Wherein you attribute to him a 

·statement i-n that speech; did he 
make that statement? 

A. Yes, sir. 
Q. What was the size of his audi­

ence as you recall it on that day at 
Valley Mills? 

A. I think I give the figures· In 
here; I think I do. 

Q. That is to the best of your judg-
ment a correct estimate? • 
· A. Yes, sir . 

Q. Were there ladies present as 
well as gentlemen? 

A. Yes, sir. "' 
Q. Did you report any other of his 

speeches? 
A. Yes, sir, I reported one at Wal· 

nut Springs. 
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Q. I exhibit to you a Dallas News 
of date July 29, 1917, In which a re­
port of the Governor's speech at Wal· 
nut Springs Is made. Did you make 
that report? 

A. I did. 
Q. Is it an accurate report of what 

he said? 
A. Yes, sir. 
Q. Wherein you attribute a state­

ment to him, did he make the state­
ment in that speech? 

A. Yes, sir. 
Q. What was the size and char· 

acter of his audience? 
A. I think I give that in there. 
Q. Those are the only ones -.r 

his speeches you reported? 
A. The only ones, yes, sir. 
Mr. Harris: That's all. 

Q. 
A. 
Q. 
A. 
Q. 
A. 

ter). 

Cross Examination 
By Mr. Hanger. 

What paper do you represent? 
The Dallas News. 
Where is that published? 
In Dallas. 
In Texas? 
Yes, sir, in Texas. (Laugh· 

Mr. Harris: Call Silliman Evans. 
He will be back In just a minute. 

General Crane: '.Ve now offer, 
Mr. President.-

Th e . Chair : Let the Court and 
all of the Chamber be quiet, please. 

General Crane: 'Ve offer in e,·i­
dence pai·t of the Walnut Springs 
speech-

1\Ir. Harris: No, the Valley l\fllls 
speech . 

General Crane: Yes, the' Valley 
!\!Ills speech of Governor Ferguson. 
in which he was discussing the Uni· 
versity. Speaking of the Univers ity 
he said: "Or, in other words, they 
are spending more than $666 of the 
people's money for every student 
that goes to the State University .. 
NO\v, mind you, this is in addition to 
what hundreds of mothers and 
fathers are pay ing for tailor-made 
clothes, S 10 bouquets, automobiles, 
silk stockings, golf balls and high 
balls, pol<er chips, fraternity dues, 
frat pins, and mandolins and a hun· 
dred other foolish and extravagant 
things which the rich crowd says is 
necessary to cany on this Belshaz· 
zar revel dawn at the State Unlver· 
sity. The taxpayers can see that it 
is too much. The struggling parent 
can SN! that it is too much, and 
again I say that not only are too 

many people going hog wild over 
high education, but that some peo­
ple have become plain damn fools 
over the idea that we mus.t have an 
army of educated fools to run the 
government. You people or Bosque 
County," he continued, "send nine 
students to the Unh•erslty and pay 
$2,855 a year from this county, or 
$ 317 a year for each student from 
this county. Don't you think that's 
too much to pay for the privilege of 
ha,·ing a boy come home knowing 
how to play the mandolin and with 
diseased kidneys?" 

General Crane: Mr. Sergeant-at­
arms, can you get Mr. Evans? 

The proponents thereupon called 

SILLIMAN EVANS, 

who presented himself at the bar and . 
was administered the following oath 
by the Chair: 

"You do solemnly swear that the 
testimony tpat you shall give in the 
hearing of . impeachment charges 
against James E. Ferguson, Governor, 
shall be the truth, the whole truth, 
and nothing but the truth, so help 
you God." 

And who upon questions pro· 
pounded, testified as follows: 

Direct Examination 
By Mr. Harris. 

Q. State your name. 
A. Silliman Evans. 
Q . What 

0

is your! business? 
A . Newspaper reporter. 
Q. Dld you represent the Dallas 

News in reporting Governor Fergu­
son's West Texas speeches? 

A. Yes, sir. 
Q . While he was acting as a 

member of the Locating Board o! 
the West 'l'exas A. & 1\1. College? , 

A. Yes, sir. 
Q . Did you report his speeches 

accurately and correctly? ' 
A. Yes sir. 
Q. Wl:iereln you attempt to 

quote him, do you quote hinl. cor­
rectly? 

A. Yes, sir. 
Q . I exhibit to you a Dallas News 

of Wednesday, June 13th, 1917, giV· 
Ing an account of his Abilene speech. 
Did you write that account? 

A. Yes, sir. 
Q. Wherein you attribute state­

ments to the Governor there, did he 
make them? 

A. Yes, sir. 
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Q . . Ho;w many people were pr,es· General CraJJ.e: No, we .are going. 
ent"-:-a large ' crowd, or small?- to offer them. 
that's all I care for? · Mr. Hanger.: I thought we alone 

A. Why, the story here says fif· . bore the brunt of ha;ving made tech· 
teen hundred. . ulcal objections, but we can wait. 

General Crane: Speak louder. The Chair: • Is the question with-
A. My ' !jtory here says fifteen drawn? ' · · 

hundred. There were about fifteen Mr. Hanger: We desire, how-
hundred persons present. ever, to interrogate·the witness after 

Q. Did you write this account of you read It. 
his speech at Haskell in the DaUas General -Crane: Oh , well, g,o on. 
News of June 14th?' The Chair: ·Proceed with the in-

A. Y·es, sir. terrogation. 
Q. Wlherein you. attribute state- .Q . He said in that speech at Ab-

ments . to him there, did he make ilene, did he not-
those $tatements? ' A. y · · Senqtor Bee (Interrupting): Mr. 

:· es, .sir. President . 
. Mr. }Iarris: There is f!nother pa· 

per-let's see j ust a minute if I have The. Chair: 
another paper I want to .prove by Bexar. 

The Senator from 

him. Senator Bee: It occurs td me 
Mr. Hanger: Here is the 1'3th . . that it would be proper fii'st .to h.ave 

You .have proved that. the article read. Otherwise we 
Mr. Harris: All right. I will get would have- the' cart before the 

the next one. June 14th, I have horse. 
proved that up. · , General Crane: All right. 

General Crane : Yes. ·Let's. have Mr. Hanger : What date is that? 
the · 13th. General Crane: It is June 13th. 

Mr. Hanger: I want to ask hlm We now 'read from the speech of the 
a question'. Governor at Abilene macle on June 
· Geilera:i Crane: · Well, pr6ceed·. 13th, 1917-

Mr. Hanger: When you get Senator Hanger : I think it is 
through, , the 12th, if you will pardon me . 
. · . Mr. Harris: Oh, yes, June 17ih. Gene1::il Crane : Yes, the paper is 
Here it is. Lubbock, Texas. _June 13th, .and; of course, the 

Q. You gave an account of that speA.cb was made t.he day before. 
speech .made :at ~ubboc,k? · Mr. Hane:er;: The night before. 

!>,. Yes, sir. · General Crane (Reads): "Deny-
Q. Is that a corr.ect account or Ing 'emphatically tha t he 'bad 'ever 

~is speech at. Lubbock~that is. intended or wanted to close the State 
Wherein you attempt to quote him? University or hurt the cause of 

A., Yes, sir. higher education,' Governor James 
Qt That is correct, is it? · E . Ferguson tonight made a vigor-
A. Yes, sit: ous attack upon the faculty of the 
Mr. Harris:· . That's all, I believe, University- of Texas, the 'student 

we care to -Identify. crowd,' and . charged the faculty 
The Chair: Any questions tp the ~with. more d\sloyalty to the S\ate 

<Witness? , · of Texas'"-. Mr. Hanger (Interrupting): We 

Cross.'Examination 
By Mr. Hanger. 

Q. Mr. Evans, the Governor 
sa)d in that' s~ech- . 

General ·Crane (Interrupting): 
N.ow: •. Mr. President, I .-Oon't think 
lie .has a rlght to cross-exam!_ne the 
witness 'as to what was said until we 
!Jffer, it in evidenc_e. We are. going 
.to, .. arid. then you can cross cm any­
'thin~ yo~t wa.nt to ask. · 
' Mr, :ffanger: I thought they had 
,proved the articl'es here, and con­
sidered, that . an offer. , 

object to reading the newspaper 
comments, but only what hq said. 

General Crane: Thjs is in quo­
tation marks, your Honor. 

Mr. Hanger: I thou'l;ht it was 
their language. ' 

General Crane : No, I am follow­
ing the rule. 

Mr. _Hanger: All rjghL . 
· General Crane (resumes rea.ding): 
"made a vigorous attack upon the 
faculty of the University of Texas, 
the 'student crowd', and chal'ged · the 
fae1~lty 'with more dislOyalty . to the 
State of ·Texas ·than all the ,fifty-
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five F. & L. P. A.'s which you folks 
have indicted." 

Mr. Harris: Then, down there 
he said, "There is no lie so black." 

General Crane: Wait a minute. 
That's over on the next page-con­
tinued on page 2, column five. 

Mr. Harris: It is marked there. 
General Crane (Reading) : "There 

is no lie so black that these fellows 
would not tell," he added, referring 
to the faculty of the University. 
making the connection, though, 
"Governor Ferguson used both ri­
diculous denunciations In his re­
marks about the faculty"-

Mr. Hanger (Interrupting): Isn't 
that "ridicule?" 

General Crane: ). es, that's right, 
"ridicule." 

General Crane: On June 13th, at 
Ha8Jrell, there Is this account given: 
"This talk"-thls 'is Governor Fer­
guson's speech-"This talk you 
hear about the University of 
Texas appropriations not being 
vetoed Is all 'clap-trap'," said 
Governor James E. Ferguson here to· 
night. his first public utterance con­
cerning the recent opinion of Attorney 
General Looney, given at the request 
of President R. E. Vinson of the Uni­
versity of Texas. ;'I want to tell you 
that those University approprla tlons 
are vetoed," he said, "They have been 
scalded up and down just like a dead 
lobster. It those fellows are so sure 
that the appropriations have not been 
vetoed, why In the name of Heaven 
are they calling that meeting at Dal· 
las. at which-they sa~-there wlll b<' 
4,000 people present lo devise ways 
and means of keeping the University 
going after they have had a graduate 
of the University to enjoin any mem· 
bers of the Board of Regents from 
acting as they see fit. What are they 
kicking about? Those appropriations 
have been vetoed, and that Is not an. 
they a1e going to stay vetoed. M~ 
dander Is up now, and if they want a 
fight they pure can have It." 

Mr. Harris: The next paragraph 
down to "High treason against the 
Governor of Texas," the middle of the 
paragraph. 

General Crane (Reading): "Gover­
nor Ferguson's speech tonight was re­
plete with charges, and be spoke with 
campaign vigor and fl.re. reaffirming 
charges of 'disloyalty' and 'anarchy' 
against the student body and faculty 
of the University of Texas, and he 

added tb'e .charge of 'high treason 
against the Governor of Texas'.", 

Mr. Hanger: Let's see that. Is 
that his comment? 

General Crane: That's what he 
quotes him as saying. 

Mr. Harris: June 13th. did you 
read that? · 

General Crane: Yes, sir. 
111r. Harris: You read the 14th. 

Here is one on June 17th, on page-
4, column 6. 

General Crane (reading: "Lub­
bock, Texas, June 16th. Governor 
Ferguson, In a speech in which he­
repeated bis attacks upon the faculty 
and students of the University of 
Texas," and so forth. "He was In­
troduced by W. H. Bledsoe. 'But­
terfly chasers,' 'day dreamers,' 'edu­
cated fools' and 'two-bit thlf:ves' were­
some of the terms Governor Ferguson 
used in his denunciation of the Uni­
versity faculty and students." 

General Crane: ts the next on. 
page 1, column 7? 
. Mr. Harris: No, sir, over on the 
next page. 

General Crane: In his speech at 
Walnut Springs on the 28th Of July, 
Isn't it? 

Mr. Harris: 29th of June. 
General .Crane: The. paper is tbe-

29tb, but the speech was made on 
the 28th. He used this Janguage­

The Witness: (Interrupting.) Gen-
eral Crane, I didn't report that. 

General ·Crane: I thought you. 
proved that by Mr. DuBose. 

Mr. Harris: I did. 
General Crane: ·Mr. Dubose was. 

on the stantl before you came fo. 
Senator ~udspeth: You proved 

that by the other correspondent. 
General Crane: Yes.-(rea!llng) 

"Governor Ferguson said he urged,. 
not demanded, that the Board of Re­
gents 'clean up out there a·nd- make 
the University a democratic institu­
tion'; that because of the 'student 
mob and the Injunction and the Uni­
versity d~f!ance of ,~ll authority' be 
vetoed the last appropriation bill 
and 'until they stop this rebellion. 
against the ~onstituted autborltles. 
of the land it can stay vetoed until 
doomsday." 

General Crane: That's all, Mr .. 
President. Immediately after noon 
we will have up the other Item from 
the Comptroller's Department and 
give the Court the advantage of 
that. 
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The Chair: Any question, -Mr. Mr. 'Hanger: There may be some 
Hanger? other portions of these speeches we 

Mr. Hanger: Yes, sir. may want to read. 

Cross Examination 
,BY Mr. Hanger. 

Q. The Governor said at • Abi· 
lene expressly and emphatically that 
he did not intend to close the Uni· 
vetsity and was, not -against higher 
e<1ucation, didn't he, Mr. Evans? 

A. Yes, sir. 
Q. I will ask you if he didn' t say 

this, after reviewing the approprla· 
tions- / 

General Crane: There is one other 
matter, Mr. Hanger; we o'verlooked, 
but you can go on. 

Q. "After reviewing the appro· 
priation of two m!llion dollars for 
the rural schools, which he chai:· 
acterlzed as 'one reason of the at­
tack. on .. me,' Governor Ferguson de­
clared it,to be 'penalty of ·all who 
-would render a public service to be 
misrepresented· and misunderstood'.'" 
He said that? · 

A. Yes, sir. 
Q. He said, "I have su!fered that 

penalty. They say that I wanted to 
close the University and that I am 
against higher education. I deny 
it." He . used that exact language, 
didn't he"? 

A. Yes', sir. · 
Q. "The statements are malic­

iously false, deliberateiy untrue and 
spread and encouraged by a nefar· 
iOus system of the student crowd, 
which; if allowed to continue, will 
strike · at the_ very roots of our sys­
tem of gove~ninent." That was a 
sentence he used in denying that he 
was intending to close the Univer· 
sity or was against higher education? 

A. Yes, sir. 
Q. He said all the time he did 

: not' intend to close the University? 
· .A:. In that speech? 

Q. Yes-it recurs In· two or three 
pl_aces, that's what I mean. 

A. Yes, sir. 
Q. I_n two or three. places in h..ls 

Abilene speech? 
A. Yes, sir. 
Mr. ;Harris: They speak for them­

lielv~s. Sel!ator. 
:M:r. Hanger: I think it is per­

·missible to cross . examine the wit­
ness about. what was said without 
reference to the book , or newspaper. 

The .Chair: Yes, ·1 think so. 
Mr. Hanger:· I · think that's all. 
General c·rane: One. moment. 

Re-direct Examination: 
By General Crane. 

Q. What is the date of that in­
terview you are supposed to have 
had with &overnor Ferguson in Dal­
las for the Dallas News-formal in­
terview? 

A. If you can tell me the date 
that he made his last ·speech at 
Amarillo, I can give you the date of 
that. ' , 

Q . I see. Did you have an in­
terview with him on June 21s't? 
(Handing paper to witness) . 

A. I presume the date is correct 
-about June 21st. _ 

General Crane: Do you want the 
original . paper? 

Mr .. Hanger: Yes, sir. G.et. it 
here by 2 o'clock. I do~'t think 
that is the full interview. 

General Crane : Never mind­
we'll get it. 

Mr. Hanger: I ' think there ls: 
more than that, that's the only rea­
son. 

The Witness: There is a long: 
story made up about it. 

Senator P;lge: Mr. President, I 
move we recess until 2 o'clock thiS' 
afternoon. ,. 

Thereupon, ·at 11:55 a. m., upon 
motion of Senator Page, the Court 
recessed until 2 . o'clock p. m. 

After Recess. 

Mo11:day, September 10._ 1917. 

Afternoon Session. 

Senate Chamber, Austin, Texas .. 

(Pursuant to adjourntnent for re­
cess, the Court reconvened at l? 
o'clock p. m. of the same day). 

The Chair : The hour having ar­
-·rived for convening the Court, . the 
Sergeant-at-Arms will see that the 
Chamber is cleared of all except 
those entitled to remain, and that 
the bar is cleared of all except those 

.entitled· to be within the bar. 
(The Sergeant-at-Arms at the door 

of the Senate announced that the 
Court of · Impeachment had con-
vened). .. 

The Chair (To _COU!lSel): Gen-· 
tlemen, are you ·ready to proceed? 

Genera:! Crane: Except the wit-
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ness Is not here. Is Mr. Holton 
here? Call Jlfr. Holton, please. 

( l\fr. Holton presented himself a't 
the bar of the Court) . 

The Chair: Have you been 
sworn? 

The Chair: All right. We will 
proceed. 

Thereupon, the Proponents called, 

0. N. HOLTON, ESQ. 

who iinvlng been previously sworn, 
l\fr. Holton: No, sir. In nnswer to questions propounded, 
The Chnir: 

the Secrrtnry. 
Give your name to testified as Collows, to wit: 

(The witness gave his nnme to 
the Secrl'tary nnd was thereupon ad­
mini s tered the following oath bl' the 
Chair, \"lz.): 

"You do soll'mnly swear that the 
e,·idl'nrr. you shall gh·c upon this 
hearing by the Senate of Texas or 
lmpearhml!nt charges aga inst James 
E . Ferguson, shail be the truth, the 
whole trnth, and nothing but the 
truth , so ll<'lp yon God?" 

Mr. Harris: Mr. Chairman, there 
are very few Senators here. Some or 
them pnrtleulnrly want to hear the 
testimony abont the matter we are 
about to go into here now-Senator 
Page pnrtirularly asked about It. 
Lrt us wait a few minutes. 

A Senator : I mO\'e that the Court 
stan<I at r nse for a few minutes. 

Th e Chair: It Is moved that the 
('onrt slnnd at ease for n re\v mo­
ments. snhject to the call of the 
Chair. Those in favor or the motion 
signify hy say ing "'Ayr," those op­
posed, "~o." The motion pre\·alls 
and the l'on rt will stand n t ease Cor 
a f<'W minutes , subject to the call 
of th e ('hair. 

<At 2 : 17 p. m. the Court resumed 
prorredings.) 

Th r Cha ir: The Court will come 
to order. 

Spn::itor Ree : :.Ir. President. 
Th t> . Chair : The Senator from 

Bexnr. 
SPnator Hl'e : 

t here are more 
tors preBent, we 
ccecl untii-

do not think 
than sixteen Senn­
do not like to pro-

The f'hnir : Th e troublr, Is . they 
won't C'Ome if we keep waiting for 
them- if we wa it until 2 : 30 todny, It 
will IH' 3 : 0 0 o'dork before they will 
get here tomorrow. 

Sr nator Bee : I undersrnncl, most 
of them ha\·e two-and-a-half dinner 
hour habits , and 'they do not seem to 
be able to break loose from It. 

Senator Hudspeth: Tl1ey wern 
put on notiee that we were to con­
\'ene nt 2 : 00 o'clock. 

Senator Bee : I have no objec­
tion, go ahead. 

Direct Examination 
By General Crane. 

Q. What Is your name? 
A. G. N. Holton. 
The Chair : A little louder, please. 
Q . What Is your business and 

!'mployment, and what was It ln 
191 G' 

A. Clerk In the State Treasurer's 
office . 

Q. Sneak a tittle louder, please? 
The Chair: Spenl' a little louder. 
A . Clerk, In the State Treasurer's 

orrtre. 
Q. Diel you hnYe anything to do 

with the books? 
A. Yes. sir . 
Q . I wish you would examine this 

stntPment nnd see whether It came 
from books of the State Treasurer 
(Indicatin g statement)? 

A. Y<'s, sir. It die!. 
Q. What docs-does that state· 

mt>nt p;·operly exhibit the facts In 
referrnrr to the condition of the 
Treasury at the dates therein stated, 
ns to whether there was n dr.ficlcncy 
In the general rcYenue. or otherwise? 

A. \Yeti . I don't know, Genernl, 
th a t !his-this seems to be n copy 
of n certain account. 

Q. 'Wl'll, then, baYcn't you a 
memorandum there showing when 
th e dellrl ency occurred? 

A. Yes, sir . 
Q . Taken from the book? Well. 
A. Th e memorandum sho"·s here 

that the dellrlency occurred-well, 
thnt ml'mornndum Isn't here-about 
the I Ith of October, 1915. 

Q. The 11th of October, 1915? 
A. Yes, sir. 
Q. \\'hat was the amount or the 

dellclrncy on the third day of No­
vember, 1915, haYe you got dnta 
enough to show? 

A. No, sir. 
Senator Llttlmore: I would like 

for the gentleman to aslt, for our In­
formation, whether that deficiency 
wns in a particular fund, or In the 
general rund? ' 

A. In the general revenue fund. 
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Q. The deficiency that occurred 
was in the general revenue fUnd J 

A. The general r,evenue ·fund. 
Q. Yes, .sir. Now, that is an ap­

propriation· that was made to build 
tlie \Vest Texas Normal, you under­
stood it to be . made out of the gen­
·eral revenue? 

A. Yes, sir. . 
Q. •So al! the funds deposited in 

the Treasury, including th·e ihsur­
ance mo)ley, were to be deposited 
with the general revenue and be 
taken out by the general appropria­
tion bill? 

A. Yes, sir, that is the way 
understood it. · 

Q . You so understood it? 
A. Yes, sir. 
Q, Yes. Now the deficiency ac· 

count, you say there was no money 
to pay the warrants at about what 
-date? 

A. About the , 11th of October, 
·1915. 

Q. E;.ave you anything the·e to 
'show the amount of the deficiency 
at that date, · the 11th of October? 

A. Nothing whatever, no, sir. 
' Q. earl you give that from the 

books ? 
A. It could · be obtained from the 

books, yes, sir, but it would be a 
"pretty good job. 

Q. Now, you got s.ome revenue 
'in later, and then you mad-e certain 
<.alls for certP.i.1 warrants of cc:>rtain 
persons? 
· A. · Yes, sir. 

Q. When did you m11ke the first 
·tall? 

A, On the first of November, the 
'first warrants for . general revenue 
'were called, amounting to $137,0'00, 
which included the warrants that 
were then outstandii;ig and not paid 

.UP to and, including Warrant 5850 . 
Q. Yes, the warrants that were 

outstanding and' not paid, · that you 
-called, amounted to $137 ,000 and a 
few · ·dCi!lars? 

A. yes, 'sir. , 
Q• Now, if you had had the rev­

·enue,-...the insuranca fund of some­
thing more than $50,000, at that 
llate, .. you could have made- that call 
'for a• larger am.ount, couldn't you? 

. · Mr: Hanger : Do not lead the wit­
ness. That question is objected to 
a's leading. · · 

Ceneral Crane: Well, it is mor<i 
;or: less le11-ding. 

· •Q., · What was the amount of the In' 

surance money that was put Into the 
State Treasury aft-er that date? 

A Senator: What insurance money? 
A. Why, General Crane, I couldn't 

tell you, because I just got this. 
Mr. Hanger (Answering the ques-

tion of the Senator): West Texas. 
Q. Well, •let me help you a little? 
A. All right. 
Q. This column shows the amount 

of deposits {Indicating on sheet) by 
Governor Ferguson in that fund, 
doesn't It, plus $54,754.00 appropriated 
by the action of the Legislature out of 
the general fund in the Treasury, 
doesn't it? 

A. Yes, sir. 
Q. Now, these marginal referenc,es 

here show the dates of these deposits 
in the Treasury, don't they? 

A. Yes, sir. 
Q. 10-2-1916,-tbat is October, isn't 

It? 
A. Yes, ~ir. 
Q. He deposited on that date, $10,· 

000.00, didn't be? 
A. Yes, sir. 
Q. Now, then, again in November, 

11-3, $75,000.00? 
A. Yes, sir. 
Q. December 1st, $6,156.00; Jan­

uary 7th following. $8,000.00, $4,000.00, 
$6,200.00, $21,743.83. ·What was the 
amount ·of the deposits that be made 
in the Treasury after the 3d--on and 
including the 3d day of November, 
1915? 

Senator Henderson : Mr. Presi­
dent, we would like to know what be 
·means by "he' made?" 

General Crane : "He made,' '-tbe 
Governor of ~exas. 

Senator Hender.son : The Gover-
nor? · 

General Cra.ne: Yes, sir-of funds 
that he bad in banks somewhere. 

Q. Can you figure that up i.n about 
two minutes? 

A. ' I haven't a pencil. 
Q. Here in one (handing witness a 

pencil)? 
A. (<Figurtng.) 
Q. You say, then, that on Novem-

ber- · ' 
A. November 2d. 
Q. November 2, 1!!15? 
A. He had deposited $104.254.35. 
Senator Lattimore: Ifow much? 
A. That included, you know that 

-I have included that $54,000.00. 
Q. No, be hadn't deposited that 

$54,000.00, bad be? 
A. That $54,000.00? No. 
.Q. Well, what I want to get at Is 
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the amount he-deposited after Novem· 
ber 1st, not what he deposited before 
-after and Including the first depo$lt 
in November? 

A. Well, now, I don't know as I 
understand exactly your question. 

Q. Well. here, let us get It right 
here. please-take these amounts down 
as I give them to you, please? 

A. Well. I have got them down, I 
think I understand your question. 

Q. What do you have-all right. 
then, what did he deposit? 

A. Well, up to that date he had 
deposlted-

Q. No, no, you do not get me at 
all? 

A. All right, then. 
Q. Beginning the 3d day of No­

vember. 1915, he deposited $5,000.0lJ, 
didn't he? 

A. Yes, sir. 
Q. All right. Now, on the 1st day 

of December he deposited $6,156.00? 
A. Yes, sir. 
Q. On the 7th day of January, 

1916, he deposited $8,000.00, didn't he? 
A. Yes, sir. 
Q. On the 4th day of January-

4th day of March, 1916, he deposited 
$4.000.00, didn't he? 

A. Yes, sir. 
Q. On the 2d day of February It 

seems-we had overlooked a point­
he deposited $6,200.00, didn't he? 

A. Yes, sir. 
Q. Now, on the 5th day of April, 

he deposited $21,743.83? 
A. (Figuring). / 
Q. All right. Now, how much 

money was that that he deposited after 
the 1st of November, 1915? 

A. These figures show $51,099.83. 
Q. All right. Then, i! that fifty­

one thousand alnd how many? 
A. $99.83. 
Q. It that $51,099.00 had been In 

the State Treasury Instead o! In the 
Temple State Eank, or some other 
bank, you could have paid some of 
those deficiency warrants, In addition 
to what was paid, couldn't you? 

Mr. Hanger: I object, because It 
Is argumentative. 

The Chair: I sustain the objection. 
General Crane: The objection Is 

sustained? 
The Chair: Yes, sir. 
General Crane: Very good. I· 

think that Is obvious anyway. 
Mr. Hanger: May I see that sheet 

when ynu get through? 
General Crane: . Yes, It Is for the 

public· use. 

Mr. Hanger: WeJI, I didn't want 
to take It while you wanted to use It. 

Q. Now, the calls that you madtl 
of these drafts-of these warrants, 
lhey were In the order In which they 
were Issued I assume,--,now, · were­
they, or otherwise? 

A. They were, yes, sir. 
Q . There was µo favoritism played 

In the business? 
A. None whatever. 
Q. The first call, as you say, was 

made here on the 1st of November, 
was it? 

A. Yes. sir. 
Q. For $137,000.00? 
A. Yes, sir. 
Q. Being warrants up to 6850t 
A. Yes, sir. 
Q. Now, your next call was the-

9th day of November, 1915, It seems, 
for $195,000.00? 

A. Yes, sir. 
Q. That took them up to 7350? 
A. Yes, sir. , 
Q. On the 22d day or November, 

1915, you made another call for $176,-
000.00, which seems to take them u1> 
to 10,800? 

A. Yes, sir. 
Q. Now, the Gross Construction 

Company warrant of 11-3, 1916 is 
8228, isn't lt-8228? 

A. 8229. 
Q. Well, 8228, outside of It, that, 

it ought to be there-8229, in any 
event. Now, on the 11-30, 13,1.91,' 
isn't It? 

A.· Yes, sir. 
Q. -Now, when was the call made 

that would include that last 11-30th 
warrant for the Gross Construction 
Company? 

A. · It was the 13th day of De­
cember, 1915, that Is $80,000. 

Q. , Yes, the 13th day of December. 
Could you tell-of course, you could 
not, I assume, tell, on November 
3rd, when the various drafts would 
be ...Jlaid, or the various warrants 
would be honored? 

A. No, sir, could not. 
Q. That would depend on the 

coming into the Treasury or the rev­
enue sufficient to meet them? ' 

A. Would depend altogether on 
the amount of revenue received. 

Q. Why was this statement 
treated as general revenue-is that 
the custom in the Treasury Depart­
ment, otherwise, In matters of that 
sort? 

A. Unless there Is an approprla­
t.lon being made-I mean a deposlt 
being made where tJiere Is a special 
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law setttng 'rorth where that deposit 
shall be. made, why, It is deposit1Jd in 
the general revenue. 
· Q. Yes, that is the general cus­
tom? 

· A. "And the fact that the Legis­
lature had appropriated the money 
to rebuild this Canyon Normal, to­
gether with $100,000 insurance, why, 
we·_took it for granted that it should 
all· come out of revenue, and the 
$100,000 be deposited to the credit 
of general revenue. 

Q. To be sure, to be sure. If­
state whether or not. the Canyon 
City funds had been intact whether 
there would . have· been any defi­
ciency created until these fun\l.S'I 
would have been .used by the State? 

A. I couldn't answer that, Gen­
eral. 

Q. Well, wouldn't you know 
whether there would be a deficiency 
until. these funds . were exhausted, 
'Yould they declare a l'IJlf!Ciency when 
the money was in the Treasury? 

A. Well, it would just only ex-
.tend the'deficiency to the- · 
, Q. I am not asking th.at, I am 

asking you would you -have declar-ed 
a' deficiency with the $50,000 or the 
$100,.000, as it might be, in the 
State Treasul'y? · 

A. Not on the day th~ deficiency 
was declared. 

Q. No, not on the day? 
A. It would have been delayed 

until the $50,000 was exhausted. 
Q. And fhe vouchers of -the peo­

ple who were owed by the State, of 
that date, too, would have been 
promptly paid until that amount was 
'exhausted? 

A. Yes, sir, certainly so. 
. Q. Yes. · Now, if the State's ac­
count was deposited in the Treas­
ucy, It would have likewise delayed 
the deficiency? 

A. Any money that belonged to 
the general revenue that had not 
lieen deposited at that date would 
have. · 

Cross Examination 
By Mr. Hanger .. 

Q. JJo you ·know whether the 
State Treasurer had any substan­
tial amount· of money, or an'· for col­
lection, in November and Dec;ember, 
1915.?' . ' 

A. I do not. 
Q. That is not the period of the 

heavy collections in the Secretary of 
State's office, ls_ It? 

A. I don't think so, Mr. Hanger, 
I think it iS-:-

Q. Prior to May :tst? 
A. Prior to May 1st. 
Q. Yes? 
A. Of course, that' is just from· 

memory, though. 
Q. Well, that is the period or 

time in which the franchise taxes. 
are due? 

A. Yes, sir. 
Q. I mean the 1st of May? Now. 

this act of the Legislature that men-· 
tion has been made-of which men­
tion has been made, did you under­
stand-did you not understand that 
that act of the Legislature specifi­
cally appropriated the insurance· 
money to the building or the Can· 
yon City Normal-to the rebuilding 
of the Canyon City Normal, West. 
Texas Normal? 

A. Why, Mr. Hanger, I couldn't 
answer you only just as a general 
Impression; I perhaps read the law, 
b.ut as I stated awhile ago, I under-· 
stood that $100,000 was in ajldition 
to the $54,000 appropriated by the 
J,egislature. · 

.... Did you handle this particu­
lar item, or these items on thlj' 
books of the State Treasury? 

A. I handled them this far-
which do you mean? • 

Q. The Gross Construction Com­
pany items, and the payments for 
tne rebuilding of 'that building, the· 
West Texas A. & M., did you handle 
that on the books of the State Treas­
ury Department? 

A. I handled them in so far as 
keeping account of the general rev­
enue, expenditures of the general 
revenue, and those warrants came 
through my . hands and onto my 
books. . 

Q. All right, all right, now. Did 
you unde.rstand th-at the Legislature 
appropriated specifically the insur­
a~ce money for the specific and only 
purpose of rebuilding the burned. 
buildings of the West Texas A. & 
M.? . 

. A. Well, now, I wlll tell you, it 
had never been put up to me to pass 
upon whether that deposit ought te> 
have been made to the general ac­
count or a -special account kept of 
it. -

Q. You understand, do you not, 
Mr. Holton, that If it was appropri­
ated in the manner ln<Jlcated In the 
question, that then it would be a 
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fund in which the special account 
should be held 1 

General Crane: I object to that 
as being argumentative. Let the 
statute speak for itself. 

Mr. Hanger: No, no, I am ask· 
ing for the policy of the department. 
He is asked for the custom of the 
tlepartment. I am simply asking 
along on the same lines, Mr. Presi­
dent. 

General Crane: No, he is not 
asking the custom, he asked as to 
specific things being done. 

J\Ir. Hanger: No,-
The Chair: Let the question be 

finished before I pass on it. 
Q. Isn't it' the practice and cus· 

tom of your department that where 
a special act is passed appropriating 
a particular and specified fund for 
a specific purpose, say if the Insur· 
ance money derived from the insur­
ance on the building that was burned 
was appropriated for the rebuild­
ing of the building, that would go 
in to a special fund to be used for 
the special purpose named in the 
act, wouldn't it? 

A. If we so construe it to be 
used that way. 

Q. Well, but isn't that the cus· 
tom of the department? 

A. It is, where authorizing a sub· 
sequent appropriation, maybe; for 
instance, you take the Pure. Food 
Department- · 

Q. No, let us keep on this, Mr. 
Holton. 

A. Well,-
Q. Because-
Gen(\ral Crane: I think the wit­

ness has the right to make him­
self clear. 

Mr. Banger: All right, all right. 
General Crane: Without limiting 

him. 
Mr. Hanger: All right, he will 

not be limited. 
Q. Go ahead and make your as· 

sertion. 
A. ·well, I say, when the Leg­

islature appropriated $50,000 and 
$100,000 coming from the insurance 
on the Canyon Normal, that all must 
go into the revenue and be paid 
out of the revenue, then we don't so 
construe that as a special account, 
Mr. Hanger-not like we would the 
Pure Food fund, or the Game, Fish 
and Oyster fund, or numerous other 
funds that the law specifies shall 
be placed to the credit of a certain 
fund. 

Q. Now, notwithstanding, the fact 
that the law or act so making this 
appropriation was denominating it as 
it did, that you construed it as all 
coming out of the general fund? · 

A. Well, that is, our department 
construed it. 

Q. Well, yes, I mean the depart-
ment? 
· A. Of course, the Comptroller1 

Issued the deposit warrant deposit­
ing the money in the Treasurer's 
office to the credit of' the general 
fund; it specified-might indicate 
who it was from, but it went on the 
pink wrapper to the credit of the 
general fund. 

Q. Now, Mr. Holton, this $101,-
6 07 .1 8 of the amount that was used 
to rebuild that building, and that 
was used, I believe, for rebuilding 
the main part of the building, inde­
pendent of the wings, that dirl not 
come out of the taxation, did It? 

A. That $'101,000-$101,000, no. 
Q. That did not come from the 

taxes? 
A. Np. 
Q. That was money thnt came 

from an insurance company that pal.d 
that amount in on policies of in­
surance held by that school when 
the building burned? 

Genera.I Crane: Mr. President, I 
object to this witness' legal conclu­
sion. That policy was doubtless paid 
for by the Texas people, the taxpay­
<>rs, and I take it when the money 
was coilerted, the money likewise 
belonged to the ·Texas tax. payers 
whose money paid for the policies. 

!\Jr. Hanger: Oh, that is General 
rrane's argument. If it pinches, 
now, we are claiming then, that this 
money did not come from the money 
collected from the taxpayers through­
out this State. 

General Crane: No, t,hat is ob­
vious. 

Mr. Hanger: Well, let's have it 
in the record, it cannot hurt if it is 
obvious. 

General Crane: Well, that is al­
ready shown, about the collection. 
I was objecting to showing it did 
not appl~· to the general revenue. 

The Chair: . The objection, per­
haps, is well taken. 

Mr. Hanger: I won't a~k what It 
belonged to. 

Q. It did not come out of the 
taxes? 
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A. Well, that identical money 
came from the insurance company. 

Q. That ls what I say, that .came 
from the· insurance company? 

A .• So I un'derstand it, yes. 
Q. Yes? , 
Mr, Hanger (To his Associates): 

Are the acts of the Thirty-fourth J:ieg­
'is'lature here? 

General Crane : May I ask the wit· 
ness a question? 

Mr. Hanger : Certainly. 
Q. We desire to put into the rec­

ord as a part of the te'st!mony of this 
witness Section 5 of Chapter 9. the 
same being Senate Bill No. 56, of the 
Acts. of the Thirty-fourth Legislature. 

General Crane: No objection. 
Senator Lattimore: Was that the 

Regular Session? 
Mr. Hanger: The Regular Session, 

'Senator. It was approved February 
12, 1915, and took effect ninety days 
after adjournment (reading): 
· "Section 5. That the sum of $100,-
000.00 insurance money collected on 
•the Canyon . Normal School, West 
Texas State Normal, and interest 
thereon, be, and the same is hereby 
appropriated ·tn part payment .of tbe 
new building for that institution now 
·under contract. that the additional sum 
of $54,754.00 be, and same is hereby 
-appropriated out of any money in the 
State Treasury not -otherwise appro­
priated for the completion of the Can· 

'Yo,n Normal School." 
· ·Q.. Now, did you understand ·that 

to be the terms of the act, Mr. Holton? 
· A. Yes, sir. 

Q~ That is all. 

Re-direct Examination 
By 'General Crane. 

. Q. The Sta\e owned that build­
·ing that was burned, didn't it? 

A. Yes, sir. 
General Crane: That's all. 

. Senator Lattimore : Mr. Presi­
·dent. 

'lne Chair: Senator Lattimore. 
Senator Lattimore: If I might, 

without taking the time to write out 
"the questions, I would like to , sug­
' gest to counsel for one side Qr the 
·other, that l sltould lilce for this wit­
pess ;to be asked if he knows to 
'whom the checks that were sent 
over; to that department were . pay­
able to and whether there was any 
particular fund-

Generai Crane: Checks ij!ent from 
who.m? 

Senator Lattimore: From the 
Governor. 

Mr. Hanger: Why, we have them 
here. 

Senator Lattimore: You have· 
the checks? 

M'r. Hanger: The · checks are 
here. 

Senator Lattimore: Then, this 
other question I would like for one· 
of you gentlemen to ask him-if it 
were possible for a man to bring a. 
warrant to that department .today-. 
a fund on which a check had been is­
sued or for which a check had been 
drawn on the same day, whether or 
not that warrant would be paid out 
of that fund ot. whether that check 
would go into the genl!ral fund and 
the warrant be paid in its regular 
.order? 

Mr. Hanger: According to the 
system they· had-

The Chair: I think the Chair will 
have to find you gentlemen out of 
order. · 

Mr. Ha~ger: Now, 1Mr. Holton, ! 
will ask you this question: 

Q·. Complying with that -request, 
ilnder the system that was followed 
with reference to this fund, that 
check would go-the money paid on 
the check drawn by the Governor 
would. go into the general revenue, 
wouldn't it? 

A. It would. 
Q. And if there was a deficiency 

it would not be paid until •it was 
reached in its regular order? 

A. You mean a warrant that had 
beeri drawn against that? 

Q. Yes. · ' 
f\.. .It would not be paid, no, sir, 

until it was reached . in its regular 
order, if we were on a deficiency. 
· Q. And general funds were in the 
Treasury sufficient to cover it and 
such others as were in a particular 
call? 

A., Yes, sir. 
Q . Now, If it had remained in a 

special fund for that specUl.c purpose; 
then it would have been paid out as 
the money ·was put in on these 
checks as drawn by the Governor? · 

A. If we had had a special fund. 
Q. Yes, that is what I say, · if 

yott had kept a special fund for this. 
' A. And the deposits as they came 
in had been credited, then of course 
the warrants against that fund 
would have been a special warrant, 
not a revenue warrant. However, 
it would have been issu~d-a special 

\ 
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warrant would have been drawn 
against that fund; we would not 
have drawn a revenue warrant 
against a special fund . 

Mr. Hanger: Was that th~ ques­
tion, Senator Lattimore? 

Senator Lattimore : I didn't un­
·derstand you. 

Mr. Hang·er: I say. was that the 
. question that you-

The Chair-I have a question­
General Crane: Now, Mr. Hol-

ton . ' 
Re-direct Examination 

By General Crane. 

Q. These checks would be pre­
-sented ·to the Comptroller's Depart­
ment, I take it, payable to J. M. Ed-
wards, for the warrant? · 

A. No, sir, that is not the cus­
tom, General. 

Q . What is the custom? 
A. The checks would be present­

ed to the State Treasurer and he 
would write a request to the Comp­
trolle r to issue a deposit warrant for 
the amount of the check. 

Q . Well, the Comptroller would 
have the warrant, wouldn't he? He 
would have the check before him in 
writing the deposit warrant, 
wouldn't he ? 

A. Not necessarily· so. 
Q . Well, he would usually do it 

before charging it upon his books, 
wouldn't he? 

A. He would charge it up from 
the deposit warrant. 

Q. From the deposit warrant of 
the Treasurer? 

A. Well, the deposit warrants 
are iss°ued in triplicate, original, du-
plicate and triplicate. · 

Q. Who, the Comptroller? 
A.' Yes, and he 1rneps one of those. 
Q. He issues them all? 
A. He issues them all. 
Q. That is what I wanted to get 

to. Suppose I wanted to deposit in 
the State Treasury ten thousand dol· 
la rs; I make a check payable to the 
Treasurer; now, the Treasurer takes 
that over to the Comptroller's office 
and has a deposit warrant made out, 
does11't he ? 

A. As I say, he doesn't necessarily 
take a check over there. 

Q . Well, at any rate, the Comp· 
troller maltes his deposit warrant on 
the basis of that check , doesn't he? 

A. Yes, sir. 
Q. Certainly; and as he writes out 

the warrants thus the deposits are 
made? 

A. Yes, sir. 
Q. Exactly? 
A. Yes. 
Q. One of them goes to the Treas· 

.urer-
. A. He keeps one for hlmselt. 

Q. And gives one to the fellow­
A. Who makes the payment • 
Q. That is all there ls to it? 
A. Yes. 
General Crane : That is all. 
Mr. Hanger: That is all. 
Senator Lattimore: Mr. President, 

following the lead of the gentleman 
from El Paso again-

The Chair: But the Senator from 
El Paso has not done that lately. 

Senator Lattimore: Hasn't he? 
The Chair: Mr. Lattimore, send 

the questions up In writing, please. 
I have three questions here that I can 
propound and whlle they are being 
answered the Senator might write out 
his question. · 

Thereupon the Chair read the fol­
lowing question: "How much or the 
Canyon City Normal School money, In­
surance or otherwise, did the Gover­
nor get, if you know?" The Chair: 
By Dayton : 

The Witness: I couldn't answer 
that, only for the amount that was 
deposited; the record shows that he 
deposited something over a hundred 
thousand dollars. 

The Chair: All right. This one 
by Senator Hudspeth (Reading): 
"How would an appropriation­

Senator Hudspeth : I would like 
also to propound that to the attorneys 
on each side, the same 'Question. 

(The Chair continues reading ques· 
tlon) : "How would an appropriation 
made for a specific purpose like build· 
Ing the Canyo·n City Normal, get into 
the general fund?" 

The Witness : Well, it would have 
to get in there by being deposited In 
there by a deposit warrant from th.e 
Comptroller's office. 

The Chair: All right, here Is one 
by Decherd (Reading): "Did tho 
Comptroller draw a special or a g11n· 
era! warrant against the West . Texas 
Normal Fund?" , 

Tbe Witness : A general warrant. 
The Chair: Now, we will wait a 

moment for Senator Lattimore to 
finish writing his question. 

Senator Lattimore: Mr. President, 
I could do It In much shorter time, 
orally. 
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The Chair: Yes, I know. Here Is 
:a question by Senator Caldwell which 
,I will read.to the witness (Reading): 

"If these warrants were paid out 
·of the general revenue, why was it 
'Ilecessary when the State was not on 
.:a deficiency basis for the Governor 
to make a deposit, before warrants 
ahould be issued and cashed in favor 
of the contractor on the Canyon City 
school?'! 

The Witness: Read that again, 
please. 

The Chair: I wlll read it again; I 
•didn't get it very well (Reading): "If 
.these warrant11 were paid out of the 
general re:venue; why was it neces­
'8ary, when the State was not on de­
ficiency basis, for the Governor to 
make a deposit before a warrant should 
be issued and cashed In favor of the 
contract~r on the Canyon City scbo,,t ?" 

The Witness: Well, I will answer 
. that question in this way-on the ap· 

propriation ledger the Canyon City 
Normal '1(as credited with the af)pro· 
priation of fifty-four thousand dollars; 
-as warrants were drawn against that 
-account. they were charged up against 
the appropriation; when the appropria· 
tion had been expausted, in other 
words, when the account had been 
t.aken up, then the custom was to ad· 
vi~e the Governor that the account 
was taken up; that would be done, of 
oeo.urse, when there would be another 
demand for a warrant. Thep, as de-
11osits were made, · other warrants were 
-drawn against that appropriation. 

Senator L'lttimore: Mr. Presi­
-dent, !".have been listening with oni­
ear and writing with the other hand 
__:1 don't know whether I've got my 
·question exactly right or not. It is 
·something along the line of Senator 
•Caldwell's. 

The Chair: Listen to the ques­
tion, this is question by Senator Lat­
timore which the Chair will read to 
_the witness.. (Reading.):. "Before 
the State went on a deficiency on Oc­
tobE;r 11, 1915, and after the fifty­
'.four thousand dollars appropriated 
uut of the general revenue was ex­
hausted, when Gross Construction 
·Company presented an approved es­
timate or warrant, would there-
. Senator Lattimore: Would . they 
b!!. ' 

The Chair (continuing): "Would 
they be sent,over to the Governor's 

·<Jffice to get a check of similar size 
payable to the State Treasurer?" 
I.el me read that question again be-

cause I didn't read it correctly. 
(Thereupon the Chair reread the 
question as follows:) 

"Before the State went on a de­
fi ciency on October 11, 1915, · and 
after the fifty-four thousand dollars 
appropriated out of the general rev­
enue was exhausted, when Gross 
Construction Company 1presented an 
approved estimate or warrant­
would they be sent over to the Gov­
ernor's office to get a check of sim­
ilar size payable to the State Treas­
urer?" 

The Witness: After this fifty­
four thousand ·dollars had been ex­
hausted an estimate would come in 
from the Normal, say, for ten thou­
sand dollars-the Governor· would be 
advised that an estimate had been 
furn.ished against the Normal for ten 
thousand dollars, or whatever 
amount it might be-then he would 
;ssue his check and make a deposit 
to cover the amount of the estimate. 

Senator. Lattimore: I have an­
other Question which I wish. pro­
pounded. 

The Chair: All right, I. will read 
some more. Another question by 
Sena tor Dayton. (Reading.): "Do 
you· know the exact amount deposit­
ed by the Governor to · tbs credit of 
the Canyon City Normal?" 

The Witness : No, sir, I don't 
know the exact amount. 

The Chajr: This question by Sen­
ator Hen:lerson. (Reading.) : "At 
t.he time the Treasury went on a de­
fi ciency, how much · of tlle Canyon. 
Citv funds did the Governor have in 
his . hands and how long was it before 
he paid the full amount in his hands 
in to the Treasury?'.' 

General Crane : That statement 
shows that. ;, 

Thp. Witness: That is contained 
in the statement that they have here. 

The Chair: Did you understand 
the answer? 

Senator Henderson: I understood 
him to say t'!1at the statement that he 
had there showed the information. 

Gene~al Crane!: Yes, sir. 
Mr. , Hanger: Yes, sir. 
Mr: Harris: Fifty-one thousantl. 
Senator Henderson: Does it show 

when it was finally paid in ? , 
General Crane: No, it was paid 

in in installments. , 
The Chair: Senator Lattimore 

asks the indulgence of the Court 
while he writes· another • question. 
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Jn the meantime the Chair will read 
to the witness this question by Sen· 
ntor Caldwell. (Reading): 

"Is It a fact that on your books 
the Canyon City School was crediteJ 
with a certain appropriation from 
the general revenue and therefore no 
warrants could be paid out of this 
account after the fifty-four thousand 
dollars was exhausted until a de­
posit was made by the Governor to 
the General Revenue for the credit 
of this account?" 

The Witness: That is true, yes, 
sir. 

Senator Bee: I Jid not hear the 
answer of the witness. 

Senator Caldwell: What was the 
answer? 

The Chair: He said, yes, that is 
true. 

The Witness: That ls true. 
General Crane: Now, Mr. Pres!· 

dent, if you will permit me, this will 
enable me to answer Senator Hen­
derson's question, this is a statement 
from the Comptroller. 

The Chair: All right. 
General Crane: That shows when 

he made the last payment, doesn't ll? 
The \Vltness: Yes, sir. 
General Crane: What was the 

date and the amount of the last pay· 
ment? 

The Witness: April 26th. 
General Crane: \Vhat year? 
The Witness: 1916. 
General , Crane: And what 

amount? 
The Witness: $21,743.83. 
General Crane: Yes. 
Senator Caldwell: Mr. President, 

without taking the trouble to write 
the question, I should like to ask­

The Chair: Just put your ques-
tion in writing, Senator. 

Senator Caldwell: Well, I wanted 
to ask whether the witness has al· 
ready testified~! was a little late 
getting back from dinner-has this 
witness furnished a statement of 
all deposits made by the Governor 
to the credit of that account? 

The Chair: Yes, sir. 
Senator Caldwell: That hns been 

Included in· the record? 
The Chair: Yes, sir. 
Senator Caldwell: The date and 

the amount? 
The Chair: Yes, sir, that Is the 

'"·-'lY the Chair understands it. 
Genernl Crant•: Yes, sir, we have 

the Tr~asurer's statement in the rP.C· 
ore!, which is the same thing. 

The Chair: Gentlemen, Senator 
Lattimore asks the Indulgence of the 
Court while he finishes the ques· 
tion he wishes to propound. 

Senator Page: Mr. President, I 
would like to direct attention or 
counsel-I didn't get back exactly 
on time-I would like to direct the 
attention of counsel to tbe fact that 
we would like to l:ave this point de­
veloped,-Mr. Gross of the Gross 
Construction Company, testified that 
he had two warrants Issued by the 
Comptroller and he carried those 
warrants to the Treasurer's office 
and they were not paid; he carried 
them 1.hen 1to Mr. 1Sparks of the 
Texas Trust Company, and was com­
pelled to cllscou,nt them tn order to 
get his money. I want to know from ' 
this witness-

The Chair (Interrupting): Sen­
ator, we desire,-

Senator Page (Interrupting): 
Mr. Presiding Officer, if we have got 
to stop-If we can't direct attention 
of counsel to points we want devel­
oped by them, but if we are obliged 
to retire to our desks and write out 
Interminable questions, then this In· 
qulry Is going to take a very long 
time; and It occurs to me that even 
unlier the rules which this Senate 
has adopted, that I have a right to 
suggest to counsel that they develop 
a certain line 'of questioning-that' 
they themselves develop that line. 
It seems to m.e that that Is perfectly 
proper. I can't cross-examine the 
witness by written questions, nor can 
any other lawyer. I insist, Mr. Presi­
dent, that I have · the right, as a 
member of this Senate-a Texas 
Sonator,--to i::i.Jl tbe attention or 
counsel here in this case to the line 
of testimony I want developed. 
Otherwise we shall change tbe rules 
of this investigation and place It so 
that this Senate can get at the facts 
In this case. There is one thing 
about It, I can't retire to my desk 
and write ·out interminable questions 
which a witness cannot understand, 
because they are in writing. I In­
sist that I have the right to direct 
the attention cit.. counsel to the line 
of' questioning I want to bear. J 
don't care If we have adopted a rule 
to the effect that the rules of the 
Distrirt. Court are applicable so far 
as practicable, and further that 
questions must b_e submitted In 
writing. I say I have the right as 
a member of this Court, ~,itting ae 
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a quasi judge, rathilr 'than as a jury· 
man, yon may say, to direct to coun­
sel the line of testimony I want de· 
ve!.oped, and I now want to suggest 
to counsel that he develop the num­
ber of warrants that were brought 
to his office, and whethet those war­
rants were drawn upon the general 
fund or· not, and I want to know 
whether or not the general revenue 
was in funds, and if they were, why 
he did not cash them. I insist~ 

The Chair: That has already 
been gone over, Senator. 

SenatO'r Page: 1 Well, J haven't 
heard anything of the sort and I 
was here all the time except from 
two until ten minutes after two, an,1 
I haven't heard anything of the kiud. 

The Chair: Well, It was devel­
oped at an early stage of the exam­
ination. 

Sena'tor Page: Well, I want It de­
veloped again. 

The Chair: I know the 8-enator 
from Bastrop does not want the Chair 
to be--he does not want to be in 
the attitude of asking something that 
is· denied other Senators, and the 
Chair has, except to barely permit 
suggesting a line of questioning, the 
Chair has restricted the Senators to 
questions propounded in writing. 

General Crane: The witness has 
given that information; he said they 
were drawn on the general revenue, 
and there was a deficiency when they 
were drawn. 

Senator Page: That the general 
revenue was not in funds? 

General Crane: Yes, sir. 
Senator Page: Well, that Is all 

I wanted to know. 
The· Chair: The .Chair will pro­

pound these questions; the first a 
question by Senator Harley. (Read­
ing) : "Was therjl .a deficiency war­
rant Issued In favor of tho Canyon 
City Normal building while the Gov­
ernor, had any part of the Normal 
fund In his possession?" 

The Witness: I couldn't tell 
whether there was-when the war­
rant was Issued, whether there was 
a deficiency in the Treasury at that 
Identical date or not. 

The Chair: This question (read­
ing): "The Act of 1915 appropriat­
ed $100,000 'In part payment' or 
the new building of the Canyon City 
Normal School; and the uddltional 
sum of $54,754 was . appropriated 
•(or the completion' of said building. 

29_:.2C 

Now, was the $100,000 paid out on 
the building for the building, first, 
and the $54,754 for the completion. 
In other words, which was paid 
first?" 

The Chair: That Is by Lat!i­
more. 

The Witness: The- $54,000 was 
exhausted first-was paid first. 

The Chair: Any other questions, 
gentlemen? 

Re-cross Examination 
By Mr. Hanger. 

Q. Mr. Holton, It this fund-this 
$101,000 had ·gone into a special 
fund, then there would have been no 
difference in the time that the State 
went on a deficiency from what it 
clid, as it did, would there? 

A. Well, If we bad had this 
$100,000-

Q. No, I say if It had gone Into 
a special fund. 

A. Oh, If It had gone into a spe­
cial fund, no, sir. 

Q. It would have made no dlfrer­
ence as to the time? 

A. No, sir. 
Q . Now, what authority of law, 

or can you cite us to the authority­
a Senator asked me to ask this ques­
tion.........:authorizing the mingling of a 
special fund with the general rev­
enue? 

A. Why, Sen~tor Hanger, the 
Treasury Departmen.t simply con­
strued the law as we made the de­
posit. 

Q. Oh, I see. There is, so far 
as you know, there Is no provision 
o't law-no statute authorizing the 
mingling of those funds; there Is 
only a ruling or construction by the 
Department? . 

A. That ·was all; the fact that 
the appropriation was made out of 
the general revenue, why, we con­
solidated the whole thing. 

Q. You do have special funds in 
the Treasury Department, haven't 
you? 

A. Yes, sir. . 
Q. They arise or exist by reason 

of laws passed by the Legislature 
creating such special funds? 

A. Yes, sir. 
Q. And warrants against such 

special funds may be paid, and fre­
quently are paid, when the general 
revenue Is on a deficiency? 
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A. Yes, sir, that wouldn't affellt I The Chair: I thinlr so; I think 
the spe~ial fund. Senator Lattimore was, too. 

lllr. Hanger: That ls all. General Crane: Well, I guess 1 

Re-direct Examination 
By General Crane. 

Q. Mr. Holton, you are an· ex. 
pert in figures-will you add the 
amount-the payments that the Gov­
ernor made into the Treasury, less 
that $54,000, leaving that out? 
Somo of these gentlemen wish it 
done. 

Senator Lattimore: General, 
will you . repeat that guestion? 

General Cran~ : I want hiin to 
add-let me ask again, that you add 
first the amounts that were paid 
prior to November 1st, and those 
afterwards. Please make them in 
two separate statements. 

A. How is that, now, General? 
didn ' t catch your question. 

Q . Take those made prior to No­
Yem bor lst-the deposits ma(,le by 
him. . • 

A. Prior to November 1st? 

was out of order, too, Mr. President. 
The Chair : Sir? 
General Crane: I say I guess I 

was out of order, too. 
The Chair: Yes, sir, I think so. 
General Crane : I will take my 

share of it. 
A. Now, General Crane, I will an­

swer your question-these figures 
show up to November 1st, the Gov­
ernor had deposited $49,507.35. 

Q. All right, now, after Novem­
ber 1st? 

Jllr. Hanger: Read thii;t again, 
forty-nine what? 

Witness: $49,507.35. 
Q. After November 1st? 
A. After November 1st, yes, sir. 
lJ. Yes? 
A. No, he deposited that up to 

November 1st-that was the amount 
depogited u1> to No\·ember 1st. 

Q. Well, then, what was it from 
that date? · . · 

A. Then,, since that date he de­
posited $51,099.83. · Q . Yes, make one statement of 

that. and then these made subsequent 
to NoYember 1st. Q . Now the total he denosited? 

A. $101,617.83 (100,607.18) that 
makes cal- makes the total deposited by the Gov-A. I see. (W itness 

culation). 
Senator Lattimore : l\Iri Presi­

dent, may I be permitted to say this 
to General Crane-as I understand, 
on NO\·ember 1st the State was not 
on a deficiency basis, but on No­
vember 1st they Issued a call for a 
lot of warrants. You keep asking 
about No\·ember 1st, and they went 
on a deficiency basis on October 
11th, but on NoYember 1st they 
were not on a deficiency basis. 

Mr. Harris : I understand they 
were still behind and making a lot 
of calls. 

General Crane: I was getting the 
date of the calls, the first call for 
payment. 

Senator Lattimore: As I under­
stand, they were i:iot on a deficiency 
basis on the lst of November. 

General Crane: Yes, they were. 
Senator Lattimore: I understand 

they were issuing a lot of calls for 
warrants. 

General Crane: They got some 
money, but didn't have enough to 
pay all the warrants. 

Senator Henderson: General, - he 
says they issued a call for war­
rants-( To the Chair): Am I out 
of order? 

ernor. , 
Q. You know whether that In­

cluded the interest earned by the 
Colquitt loans? 

A. No, sir, I do not. 
Q. You don't know those !terns? 
A. No, sir. 
Q. Well . we wlil have to get that 

from the otht>r matter here. 
General Crane : That Is all. 
The Chair: A

0

nswer this question, 
please, Mr. Holton. by Senator John· 
son of Hall. (Reading): · 

"Whr n the State . went on a deft· 
cief!CY on October 11, 1915, was that 
fact made public and published In the 
newspapers at once?" 

The Witness: It was. 
The Chair: This question by Sen· 

ator Bee (Reading): 
"The question may have · been 

answered, but I would like to know 
when in 1915 the State went on a ae­
flclency basis aµd when thereafter it 
went off of it?" , 

The Witness:· October-about Oc­
tober 11th we went on a deficiency 
basis and in December, 1915, about the 
30th. or possibly over In January, no, 
it was up !n January sopietlme-1 don't 
remember the date, possibly some thqe 
in January. 
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Mr. Hanger: But In the mean· time 
there had been two or three calls for 
warrants, which you had· paid? 

·The Witness: Certainly, yes, sir. 
Mr. Hanger: So you were not on a 

_continuous deficiency, b)lt only part 
of the time? 

The Witness: Part of the time. 
Mr. Hanger : You went on a defi­

ciency the- 11th of October, and the 
first of October you issued a call for 
$170,000.00 of warrants. 

The Wftness: The first of Novem-
. ber. · 

Mr. Hanger: Yes, the first of No­
vember. You · issued another call 
about the first of- December-no, some 
time in November, didn't you? 

The Witness: Some time in No-
vember. 

Mr. Hanger: For $185,000.oo? 
The Witness: Yes, sir. 
Mr. Hanger: And then still anoth· 

er call in December for still an addi· 
tional amount? • 

The Witness: Well, there were 
several calls; there was a call about 
ever~ 'fifteen days. 

Mr. Hanger: Now, yo·u went on a 
permanent paying basis about the 1st 
of January? 

The Witness: Soon after the 1st of 
' January; I ,don't recall the exact d_ate. 

Mr. Hanger: Does that answer it, 
Senator? , 

Senator Bee: Yes, sir. 
The Chair: Any further questions? 
General Crane: No ' further ques-

· t1ons. 
Mr. Hanger: That ls all. 
The Chair: Call your next witness, 

ientlemen. · 
·The Pro.{>onents .called, 

H. A. TURNER, 

who being sworn by the Chair as fol-
lows: -· 
, "You 'do solemnly swear that the 
evidence you give on this hearing of 
the Senate of Texas of the Impeach­
ment charges against James E. Fergu­
son, Governor, shall be the truth, the 
whole truth, , and nothing but the truth, 
so help you God," 

Testified as follows: 

D-lrect Examination. 
By Mr. Harris. 

· Q. State your name? 
A, H . A. Turner. . 
Q, . What. ls yo~r business? 

A. I 1 am Secretary-Treasurer of the 
Texas •Trust Company. 
· : .Q. In such position do you have 

charge of their books, the custody of 
their books? 

A. Yes, sir. 
Q. Did you, at my request, get a 

memorandum frQ,lll. the boolrn relating 
to the purchase of warrants from the 
Gross Construction Company? 

A. I did. .. 
Q. When did you purchase those 

warrantsL and in what amounts, the 
first purcnase? , · 1 

A. On' November 3, 1915, we pur­
chased two warrants, one for _$8,732.90, 
and the other--

The Chair: A little louder. 
· A. -the second warrant for $5,· 

186. 70. The two totaled $13,919.60. 
Q. What was your Information, at 

the time of that purchase, when it 
would probably be paid, when you 
could collect it, If you had any Informa­
tion? 

A. ' No/ I didn't have any, General, 
none other than the knowledge that 
when the money would get into the 
Treasurh's ·office in the fall. 

Q . Could · you tell with any cer-· 
talnty when it would be reached? 

A. No, sir. 
'Q. Was there any favoritism 

shown your barik in the matter of 
payJng? 

A. No, sir, there '\Vas not. 
Q. None shown you? 
A. No, sir. 
Q . What discount did you make on 

that $13,000.00? · 
A: On.e per cent, we issued our . 

check for $13,780.41, in payment feir 
those two warrants. 

Q. Your books, do tbey show when 
it was pai\l? 

A. No, sir. 
Q. You have to get that from the 

Treasurer's record, do you not. Did 
you purchase any other warrants from 
the Gross Constru1:tion Company any 
other- date? · 

A. I find on December 1, 19i5, w~ 
also purchased two warrants ·of the 
Gross Constru.ction Company, one for 
$6,402.20-

Q. What was the number? 
A. , Warrant 13192. And another 

warrant for $7 ,291.30. 
· Q. What number? 

A. 13191. 
Q . What Is the total of the two 

warrants? 
A. $13,693.50. 
Q. What was the discount? 
A. $60.00. 
Mr. Hanger: What was that date?· 
A. December 1. ' 
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Q. What was the total amount 
now, of the warrants? 

A. $13.693.50. 
Q. The amount you received for 

. discounting it was $60.00? 
A. Yes, sir, we Issued our check 

for $13.693.50. 
Q. Less than one·balf of one per 

cent? 
A. Yes, sir. 

1 Q. What were the Austin banks 
charging fpr discounting warrants at 
that time? Were their charges great­
er or less than the other banks? 

A. Most of the time we were charg­
ing less than the local banks. 

Q. How much less? 
A. Well, I remember at a time they 

were charging two per cent we were 
charging one, in November, I think you 
will find most of the Austin banks 
were charging two per cent dis~ount 
and we were charging one. Our d~s­
count varied from one-lialf of one per 
cent to-

Q. You had twp drafts, same 
two paid upon that main building, or 
was one upon the wing? 

A. We have two warrants, one was 
for the main building, the other was 
against the appropriation for tbe wing.' 

Q. One warrant in each instance 
for the main building, and the other 
one a warrant in each instance for 
the wing? 

A. Yes. 
Q. That's all. 

Cross Examination 
By Mr. Hanger. 

Q. When did the State pay you 
this money? 

A. I don't know, Senator, I could 
look up and see-

General Crane : Jn order that we 
may have it right we offer this state· 
ment in connection with this wltnns~· 
testimony. (To Mr. Hanger): You 
waive its reading, I presume? 

Mr. Hanger: Yes, as soon as l get 
through. 

Q. Do you have any recollection 
about how long you were without 
this money? 

A. No, sir, I couldn't, tell, be­
cause we were buying a great many 
warrants and I couldn't recall the 
history of any particular warrant: 

Q. But you paid the money out. 
Did you have the money on band, or 
pay it with checks on banks? 

A. We paid it with checks on 
banks. · 

A. What bank? 

A. The Austin National In this In· 
stance. 

Q. I am not able to find out when 
the Texas Trust Company here 
bought-

Mr. Harr.If!: Well, 1 that Is the 
number of the voucher, 8229, dis­
counted on November 3 and paid No· 
vember 23. 

Mr. Hanger: 8229, did you say? 
Mr. Harris : 8229 is the number 

of the voucher. 
Q. What Is the number of those, 

Mr. Turner? 
A. Which, the number of the 

warrants? 
Q. Yes. 
A. Now, on November 3 the war­

rants were numbers 8328 and 8229, 
8728 was for the wings. 

Q. 8728', that does not appear 
here? 

A. That ls out of another appro­
priation, 1046. 

Q. Now, it appears that you 
v/ere without the use of that money 
for twenty days, you discounted that 
one per cent. What is the number 
of the other two? 

A. 13,191 and 192. 
Q. These two warrants, I don't 

see them on here? 
A. You will have 191. 
Q. 13,191? 
Senator Henderson: Mr. Presi-

d·~nt, I don't want to ask the witness 
a question, but counsel have been 
.asking quesUons here with refer­
ence to the wing? 

Mr. Harris: Here ls the only 
reason, Senator, that I disclosed the 
warrants: He purchased two of 
the warrants, purchased this in con· 
nection with this appropriation for 
the bui1ding-

Senator . Henderson: My under­
standing is the act appropriates 
the $100,000 insurance money and 
the further sum of fifty odd thousand 
dollars for the completion of the build· 
ing. 

Mr. Harris: I understand that 
was for the main building. I may be 
mistaken. 

Senator Henderson: Here Is the 
language I get: "That the sum of 
$100,000 of insurance money col· 
lected on the Canyon Normal School 
(West Texas State Normal) and the 
interest thereon, be and the same 
is hereby appropriated in part pay­
ment of the new building for that 
institution now under contract; that 
the additional sum of $54,754 be and 
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the same is hereby appropriated out that, and effective September 1, 
of any money in the State Treasury .,1916, an appropriation was made of 
not otherwise appropriated for the $69,126. to build some -. wings. 
completion ot the Canyon Normal Mr. Harris: Is that correct, Sen­
Schoo!." Now, I don't find anything ator Hanger? · 
about the wings in this Act. i\'!r. Hanger: Yes, sir. 

The witness: I c.an answer that Mr. Har.ris: I don't know myself 
if you want me to. ' except what the witness ·told me. 

Mr. Harris: He says he can an- Senator H.enderson: · From this· 
swe1; it, I don't understand it my· article I didn't understand it. 
selr, Senator. ' Mr. Harris: Now let this go in. 

The Witness : This is an appro- Mr. Hanger: Yes, the whole pa· 
priation for the ~aili building of per ls in and the stenographer will 
$100,000 of the insurance money, copy it. 
and $5.4,754 is for $154,754 for the (The document referred to is as 
main building. Now in addition to follows:) 

REBUILD WEST TEXAS NORMAL. 
1915. 

2-20; Gross Const. Co ...................... 18081 2-24 
2-24, Geo. A. Endress ..................... 18205 2-25 
3- 3, Gross Const. Co ............... ; ..... . 19324 3- 6 
3- 4, Houston Chr. Pbg. Co .. .. . .. . ......... 19507 . 3- 8 
3• 4, Express Pbg. Co ................... . .. 19508 3- 9 
3- 4, Austin Stamin Co ........... .. ........... 19509 3-19 
~- 4, Dallas ;M'g. News ............... . .... 19510 3-r9 
3- 5, G. A. Endres~ ..... .. . . ... . .. . ... . . . ....... 19616 3- 8 
3-18, G. A. Endress .......... .... .. . ... . ... 20666 3-20 
4- 7, Gros~ Const. Co .. . ........ ............ 23243 4-12 
6- 7, Gross Const. Co. ' · . . . ................. 26250 5-10 
5-11, Geo. A. ED.dress ..................... 26702 5-13 
6-IQ, Gross Const. Co .. . ................ .... 29881 6-12 
6-16, Geo. A. Endress ...... , ............. . . 30276 6-21 
7716, Gross Const. Co ...................... 32256 7- 9 
8- 7, Gross Const. Co. . ................... 3 4 7 71 8-1 O 

10· 2, Gross Const. Co ........ . : . .... : ......... 3310 10- 5 
10- 3, Gross Const. Co . .................... . 8829 11-23 
11-30; Gross Const. Co ............... . . . . . .. ~3191 12-16 

. 19.16. 
1- .7, Gross-. Const. Co . . .... .• .... · ...... ; .... 20422 
1.-25, Texas Trust Co. Assig ... .. .. . . . . . ... . .. 23508 
2- 2, Gross Const. Co ....................... 23941 

· 1-27, G. A; Endress .' ...................... 23507 
3- 4, Gross Const. Co ....... . ..... . ........ 28599 
4-26, Gross Const Co ........... . .. ........ -.37330 
4-2~. Gross Const. Co ... . . . ... . ... . ..... . .. 37328 

' 6-17, Geo A. Endress ............ . . . ...... 46332 
10-23, R. L. Wagner .......... , ...•.. ·• ..... 6236 

Jno. Bergein . : . .......... ; . . ........ 6237 

First call after going on deficiency: 
1915 . 

1- 8, 
1-28 
2- 4 
1-28 
3- 9 
4-28 
4-27 
7-19 

10-36 
10-30 

$ 5.~39 . 38 
105.45 

13,994.20 
'9.62 
8.97 
9.66 
9.62 

1,000.00 
174.95 

27,260.12 
10,364.90 

102.85 
8,353.8'0 

98.65 
10,432.05 
13,507.35 
11,566,80 
5,186.70 
7,291.30 

7,618.5~ 
194.75 

6,201.60 
301.50 

3,824.15 
6,442.33 

15 ,000.00 
306.50 

21.35 
32.50 

.ii- 1, fol' 137,000, being' warrants up to .... . .•.. -. . ............ 5850 
11- .9, for 195,000, being warrants up to .. , ..... . .............. 7350 
u,22, for 176,000, being warrants up to . ......... ... .... . .... . 10800 
12- 6, for 198,849, being warrants up to .. , ........... . ..... . .. 12450 
1'2~13, for 180,~00, being warra,nts up to ...... - ... . . . ... ; ..... . 
12~16J for 2Q9,000, being warrants up. tp ........ · .......•....... 13650 

2-1.2, Def. App . ...... $54,754.00 1,0- 2, D. W. No. 270 .. 10,000.00 
5-. 5,. D. W. No. 2218.. 6,000.00 11- 3, 'D. W., No. 580:. 5,000.00 
6-11, D. vi. No,. ':rn10:. 10,000.00 12- 1, D. w. No. 772.. 6,15~.oo 
7- 7, D. W. No. 2794 .. 10,000.00 1916 . 
. 8~ 9, D. W.·No .. 3124 . . 13,507.35 1- 7, D. W. No, 1166.. 8,000.00 



308 SENA'l'E JOURNAL. 

3- 4, D. W. No. 1675.. 4,000.00 
2- 2, D. W. No. 1322 .. 6,200 .00 
4-26, D. W. No. 2291 . . 21,743 .83 

Q. You say you gave a check on 
the American National Bnnk? 

A. On the Austin National. 
Q. On what fund , the fund of 

four bank there? 
A. We had· a considernble fund 

on hand at that time. 
Q. All I want of answer is so we 

can get it In the record? 
A. We had a fund in all of the 

Austin banks. 
Q. My question is, did you draw 

this check on your fund Jn the Aus­
tin National Bank? 

A. Yes, sir. 
Q. That's what I wanted to get. 
The Chair: This question, Mr. 

Turner : "What rate of interest did 
you receive for the two warrants 
·cashed for the Gross Construction 
Company." (By Senator Page). 

A. I have just stated that I don't 
know what date those warrants were 
paid. I stated that the ones that we 
cashed November 3 were paid on No-­
vember 23. 

Mr. Hanger: Yes, sir, that's what 
the Treasurer's record says. 

A. In that case that would be 
twenty days. 

Senator Page: I want to know 
what rate of interest he col!ected, I 
want him to figure it out and let me 
know what rate of interest he col­
lected .• 

Mr. Hanger: You will find from 
this record, the one of December 1 
was cashed December 16, now you 
can figure that. 

Senator Page: What rate of In­
terest did he realize? 

Mr. Harris: I will get that for 
you. 

Q. You charged $60? 
A. $60 on practically $14,000. 
Q. Figure that for sixteen days­

did you collect one per cent on both 
of them? 

A. No, we collected less than 
one-half of one per cent on one and 
one per cent on the other. 

Q. Go ahead, figure this one first. 
A. Approximately it would be be­

tween eight and nine per cent. 
Q. That Is on the December 1st 

transaction? 
A.- Yes, sir. 
Senator Hudspeth: I didn't catch 

the witness' answer. 

The Witness: Between eight and 
nine per cent. 

Senator Hudspeth: Per annum? 
The Witness: Yes, sir. 
Q. Now, what would It be on 

which you got one per cPnt from 
November 3, to November 23, ior 
twenty days? 

A. If it had been borrowed for 
one month it would have been on a 
twelve per cent basis. One per cent 
per month. Two-thirds would be 
about fourteen or a little better. 

Q. It woul\i be sixteen, wouldn't 
it, be one-third of a month and one­
third of twelve is four, you add four 
per cent to twelve wouldn't you? 
It would be exactly sixteen. 

A. Yes, about, approxilLately six­
teen per cent. 

Mr. Rarris: At the time you 
bought these deficiency 1 warrants 
could you tell how long you would 
have to hold them? 

A. No, sir, I collld not. No 
means of telling. 

Mr; Harris: No means of know­
ing? 

A. Or of knowing, no, sit. 
Q. How long were you clerk In 

the Treasury Department? 
A. Eight years. 
Q. You were familiar with the 

ordinary course of collections? 
A. Yes, sir. 
Q. That's all. 
The Chair: I will read .this ques­

tion, Mr. Turner, by Senator Page: 
"I want to know how many war­
rants the Texas Trust Company pur­
chased in 1915, and what the average 
rate of interest was• that the Texas 
Trust Company realized on those 
purchases of warrants. ·You were In 
touch with the Treasury and know 
about how long you would have to 
hold the warrants, were you not? 

A. Well, of course, I could look 
up, figure , up the total amount of 
warrants that we bought, but I 
could not tell off-hand at all. I 
can only· say this In a general way, 
Senator Page. 

Senator Page: I don't expect him 
to have the information off-hand, but 
I would like for him to get the in­
formation and have it here. The lat­
ter part of the question I would like 
for him to answer now. 

The Witness·: What was the lat­
ter part of the question? 

The Chair: "You were In touch, 
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w.ith the State Treasury and ·knew have such informat!on from the 
how long you would ·have to hold Treasurer's Department that you 
warrants, were you not? could form a fair estimate about 

A. I don't know any better than when a given warrant might be paid? 
any other Austin banker, or anyone A. No, sir, I coµld never for:in­
else. ' I could form 'only what in mv judg-

Senator Page: . That wasn't the ment was a fair estimate, but frankly 
question I asked you. I asked you I must add, sometimes I hit It. 
if you were in touch with the Treas- Q. Could you-yoti were asked 
urer's Department and knew? another question which was . pro-

The Witness: Oh, no-I don't pounded in writing just now, but 
·know. to get down a little further than it 

Senator Page: Approximately? goes, what the volume of your pur-
The Witness: I only knew ac- chases were in 1915? 

·cording to what I could figure. A .. Could I estimate that? 
Senator Hudspeth: The· question Q. Yes, sir. 

is, were you or were you not . In touch A. Not oll'-hand. 
with the. State Treasury at that time? Q. What is the volume of your 

The Witness: I don't know what purchases this year? 
you mean by being in touch? A. We haven't bojlght any this 

Senator Hudspeth: Had you com- year, the State· 'has not been on a 
municated with him? deficiency. 

Mr. Hanger: I .will ask the ques- Q. Haven't you bought any of 
tion·. these penitentiary appropriations? 

Q. Had you made inquiry of the A. Oh, yes; but that is not war-
State Treasurer, or anybody in that rants; these were state warrants. 
department? · Q. How much of them? 

A. As to when they might be A. Of the penitentiary-
paid? General Crane: Mr. President, 

Q. As to .. the ,course of collections, we are trying to investigate the con­
wh.en the probable payments would duct of the Chief Executive of this 
be made? State and I decfine to be dragged 

A. We could "learn· from the into the investigating the general 
Comptroller's office and the Treas- course of business of all of the Aus­
urer's o!l'ice something as to the total tin bankers unless it affects. the Gov­
volume of warrants issued an~ out- ernor's case, and I think' it is utterly 
standing. ' · ' preposterous and out of all reasoa 

Q. Well, 'you did do that, didn't that we take i\p our time here deal- · 
_your · · ' Ing with matters with which we have 

A. We couldn't teH anything no concern, -in the first place, and 
about what the receipts would be, ·certainly they are utterly irrelevant 
we could only estimate that as any to the matter the court is trying. If 
One else. · these people have done anything 

Q But you did it though, Qidn't wrong, get after them In• a suit by 
you, Mr. Turner? themselves, and let's finish what we 

A. We tried to keep in touch are trying to do. · 
with the warrants issued and out- The .Chair: I don't see the rele-
·sranding. vancy of it~ 

Q. Didn't you keep in touch, also, Mr. Hanger: The only purpose, 
·with the collections coming· in and the whole inquiry, .of course, was 
the reports of' the tax collc>ctors, the about an' attempt to establish the fact 
amounts of money being turned in? that some Senators had asked about 

A, No, sir. , and seemed to be interested In, as 
Q. When was the _regular time to the rate of interest ordinarily and 

for '- the tax collectors to report their cu,stomarily char~ed. I . don't care 
money in -that time of the year? anything about who it was that 

A: The usual heavy ·receipts ot bought this from th\s yeaF. I was 
the 'Treasurer~s office -werf. in Jan- trying to get at the rate of discount. 
uary and ' F~bruary. That ,is, ·the rate. of dis~ount this 
. Q. I see, but didn't you at that year, and l)ee· from that whether or 

time, 'he asked the question that is nQt there was any fixed amount of 
Sc;>ug)lt. to be known, didn't you at discount on a given purchase,' or . 
t~at, time keep in such touch a.nd how 'they flgured it, that is all, as · 
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testing, not the truth by the correct­
ness of the figures testified to by the 
witness n\Jout the transactions in 
1915. As to that It is relevant, .we 
think, :rnd it serves no other pur­
pose, not even asked for any other 
purpose, lwt simply lo find out the 
manner and mode of calculations of 
this witness, as to these discounts. 

GPneral Crane: Well, he has 
gi\·Pn all of that, gl ven even the 
price right. 

Senator Hudspeth: I wnnt, l\fr. 
President-

The Chair: l'llr. Hanger, are you 
through? 

~Ir . Hanger: I think so, just a 
minute, l\lr. President. 

Q. ~Ir . Turner, you are secretary; 
you were seeretnry and are now, 
probably, secretary of the West 
Texas Normal Board? 

A. Of the School Doard of Re­
gents? 

Q. Yes. 
A. Yc-s, sir, for the four Normal 

schools. 
Q. For the Normal schools? 
A. Yes, sir. 
Q. You were. on November 3, 1915, 

Secretary of that Board? 
A. Yes. sir. 
Q. You lmew, did you not, and 

you were entirely fnmillar, were you 
not, w Ith the Senate Bill of the Thirty­
fourth Legislature appropriating the 
ll00,000.00 and accumulated Interest 
realized from the Insurance on the 
burned buildings at the Canyon Nor­
mal as well as the $54,754.00 addi­
tional? 

A. I knew that that money was 
available, yes, sir. 

Q. You knew there had been an 
Act passed appropriating especially 
and specifically this $101,607.18 real­
ized from the Insurance policies, you 
knew that didn't you? 

A. Y,es, sir. 
Q. You knew that that was a spe­

cial appropriation made by the Legis­
lature, didn't you? 

A. Yes, sir. 
Q. You knew It at the time that 

you bought those warrants at a dis­
count, you knew It then? 

A. Yes, sir. r 

Q. Now, part of this money de­
rived from the Insurance policy had 
been In your bank previous to Gover­
nor Ferguson's coming Into office, had 
It not? 

A. Yes, sir. 
Q. Been there several months? 

A. . We had $10,000.01) 'rrom about 
June 24th until the end of the year, 
about six months. 

Q. You were at that time Secre­
tary of the Normal Board? 

A. Y.es, sir. 
Q. The President oC your Company 

was President of the Normal Board? 
A. Yes, sir. 
Q. That's all. 

Re-direct Examination 
By llfr. Harris. 

Q. What rate of Interest were you 
paying on that? 

A. Five per cent. , 
Q. Do you know what rate of In­

terest was paid when the Governor 
took charge of It? 

A. That was under Governor Col­
quitt. 

Q. I mean .when Governor Fergu­
son took charge of It, do you know 
what Interest It paid? 

A. We paid It back to Uovernor 
Colquitt at Interest at five per cen't. 

Q. Do you !mow what Governor 
Ferguson paid at the time he took 
charge or the fund and put In In his 
bank? · 

A. I know no Interest :was account-
ed paid for that fund. 

The Chair: That all, Mr. Hanger? 
l\lr. Hanger: Yes, sir. 
The Chair: I ha'l'.e some questions 

here :which I will read to you. This 
Is by Senator Bee: "Then the Gov­
ernor had no part of the fund If It 
wns not In his custody?" 

A. No, sir, no, sir, he bad no part 
Of It. ' 
• The Chair: This, Is by Senator 
Page: "Does the State Treasurer own 
any stoclc In the Texas Trust Com­
pany?" 

A. No, sir. 
The Chair: Walt a minute: "Have 

you been Imming him any money dur­
ing the Inst two years?" 

A. No, sir, I have not. 
The Chair: All right, I have a 

question here by Senator Hudspeth: 
''Mr. Turner, did you, at the time, or 
subsequent thereto, of the purch,ase of 
the two warrants from the Gross Con­
struction Company, communicate with 
the State Treasurer or any one In the 
omce as to the probable time when 
these warrants would be paid?" Please 
answer this question yes or no. • 

A. Wlll you read It again, please. 
The Chair: All right, "Did you at 

the time, or subsequent thereto, of the 
purchase of the two warr11;nts fro~ 
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· the Gr~ss Construction Company, com· 
J'nun!cate with the State Treasurer, or 
any one in his office as to the probable 
time when these warrants would be 
paid?" · Please answer this question 
yes or no. ·· 
· A. Is that Senator Hudspeth? 

The Chair: Yes, sir. 
A. Senator, if you were to ask i:ne 

to answer that yes cfr no, I would 
answer no. I want to explain, 

The Chair : You may· explain If 
you want to. 

A, I V{ill. say WI! occasionally 
would ask the State Treasurer if any 

.
funds were accumulating, or anythin,g 
of that kind, but as to ever men tiorl· 
Ing a time when a particular warrant 

,.would be paid, I never did ask such a 
question . . Any banker in town, or any 
individual · could , write to the State 
Treasurer and ask any time when any 
particular ·warrant would be paid, but 
so far as I !mow theY never were told 
that; I never ·as.Ired that question be­
cause he ·couldn't tell any better than 
we could. / 

The Chair: A question by Senator 
Lattimore: 

"Were you with Mr. Gross, 'of the 
Gross Con$truction Company, · and Mr. 

",Goeth, Chairman of the Normal Board, 
at any time when. the Governor was 
ii.sited by Mr . . Goeth if he .was going 
,to pay interest on the $1001000.00 in· 
· stirance money? If so, what. was said 
by each of them on that point?" 
· A. · (wasn't present on any occa­

. s.lon. · 
lie-direct Examination 

By Mr. Harris. 

Q. This question, did your bank 
give bond to .secure the return of that 
ten thousand dollars In addition to the 
.tlye .per.!Cent interest? 

A:. We 1 deposited with the Gover­
nor first .mortgage loans in excess, 

:somethin!l like ten per cent in excess 
of the ten thousand dollars. 
·· · Q. ' In · excess ~ ten, thousand dol· 
lars?.· · '· 
"'.A'. · In o.ther· words, we had eleven 

ot •iwelye tho.usa11-d dollars. 
Q. Were t]ley good securities, In 

your judgment? 
";A.. :··· ·The securities we had were 
do\llile ·.securltles. 

ci~ . D:and lien, were they? 
A; ' How ls that'? 
.Q. .First lien on land? 
:A. ,. yea; sir. 

.Re-cross Examination 
By Mr. Hanger. 

· Q• Mr. Turner, have yqu In your 
possession the original contract ·made 
with the · Gi:oss Constr.uction Com­
pany by the Board of Regents? 

A. Yes, sir. . 
Q. Have you it with you now? · 
A 1 No, sir. · 
Q. Do you· know when the orig­

inal contract provided that the build­
ing ' should be completed? I only 
ask you that to save you the trouble 
of going and getting it? 

A. Yes, sir. · 
Q. Can yoti give that from mem-

ocy? , 
A. The contract was let in Octo· 

ber, · my recollection is. 
Q. December 12, 1914, wasn't it? 
A. My rec0Hecti001 is 'that the 

first of September, 1915, was the 
time. 

Q. The first of September, 1915? 
A. · Yes, sir. · 
Q. All right. Now you said you · 

were In the State Treasurer's office 
eight years? 

A. Yes, sir. 
Q. That was six years under Mr; 

Sparks and two under' Mr.-
A. No, sir, I never was in the 

Treasurer's office under Mr. Sparks; 
I was tnere under Mr. John W . Rob-
bins. · 

Q. You were never in under Mr. 
Edwal'ds? 

A. No, sir . 
Q. Mr. Edwards was Mr. Sparks' 

chief clerk and then succeeded Mr. 
Sparks? You were never under 
either of them? 

A. No, sir. 
Senator Henderson: Unless I 

might · suggest to counsel, this ques· 
tlon occurs to· me? I would like to 

·know If they had two contracts? , 
Q. Were there two contracts by 

tile Board with reference to the con· 
struction of that building, one with 
reference to the main bulldillg and 
one _with · reference to the wings, or 
was it all in one contract? 

A. No, it is· 'mY recollection that 
u: was covered by two contracts. · I 
would not lie positive about that but 
I think that is correct. 

Q. Th~ latter. contract was with 
reference to the wings? 

·A. Yes, sir' 
Q. When was that made, do you 

know? · · 
A. No, sir, I don't. 
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Q. Will you get those dates? 
A. Yes, sir, I can get them for 

you. 
Senat,or Johnson of Hall : ·Mr. 

President-
The Chair: The Senator from' 

Hall. ' 
Senator Johnson: I want to en­

lighten him on this question he Is 
now being interrogated about. Will 
I have to put that in writing? I just 
want to refresh bis memory about 
that. 

Senator Lattimore: Mr. Presi-
dent. 

The Chair: The Senator from 
Tarrant. 

Senator Lattimore: If the Chair 
wlll pardon me for making this ref­
erence, the Chair will understand 
the spirit in which I am doing it-

The Chair: The Chair under-
stands the spirit in which all of you 
are doing It. 

Senator Lattimore: We are not 
Interrogating the witness and there­
fore get up the usual and customary 
confusing that may result, but to 
let the attorneys know the points 
that are in our minds upon which we 
desire enlightenment. I think a 
great many jurors, If they knew 
better they had the power to do It, 
they would get better at the truth 
of things. I don't think these rules 
are intended to prevent us from sug­
gesting to counsel other matters we 
would 'like to have enlightenment 
upon at all. . 

The Chair: The Chair has not 
felt that way a•bout It. The· Chair 
does feel that that precludes the 
Senator from getting evidence as the 
Senator from Hall seems to think 
by asking the question. 

Senator Bee: Mr. President. 
Tha Chair: The Senator from 

Bexar. 
Senator Bee: It seems to me that 

if any Senator wants to elicit iD­
formation he should elicit it In 
writing . 

The Chair: I will read this qt/es­
tion to you, Mr. Turner: "When 
were the wings to be completed un-
der the contract?" , 

A. I would have to refer to the 
contract on that, without confusion 
about, the plans were changed so 
much. 

Senator Woodward: Mr. Presi­
dent. 

The Chair: The Seuator from 
Erath. 

Senator Woodward: I want some 
informaUon about the r.ules; If I 
want to bring out some questions, 
could I speak to either of counsel 
oud have them ask the question, or 
could I w~tt!l it uud have th'lm ask 
the question fr>r rr.e? 

The Chair; I t!l!nk so. 
Senator Woodward: That would 

not violat9 Ll!e rules? 
The ('I.lair: I tlon't think so. J 

think if you ask the counsel they 
would ask the :zuestlon. -

Senator Bee: Anot.her question. 
Mr. President. -

The Chair: Senator Hudspeth Is 
asking the indulgence of the Court, 
and here ls a question Senator Bee 
propounds: "Did the Gross Con­
struction Company have both con­
tracts." 

A. I don't know, the contracts 
will show that. There were two 
contracts, one for the main building, 
that frame part of it, the steel part 
of it, the other was installlng the 
heat, electric wiring, etc. I believe 
Gross Construction Company had 
both the main building and the wing, 
th'at is my recollection of It. _ 

The Chair: I will read this ques­
tion, Mr. Turner, by Senator Hud­
speth: Mr. Turner, wlll you please 
state whether or not tbe deficiency 
warrants purchased by you were for 
the construction of the main build­
ing or the wing? This may have 
beeb. answered, but I do not recall. 

A. I stated that in each instance 
there were two warrants. one for the 
main building and th!=l other was for 
the wing. 

The Chair: Any further ques­
tions? 

Senator Dayton: I have a ques1 
tion. Mr. President. 

The Chair: "Mr. Turner, who had 
the contracts on both jobs, for the 
plumbing and wiring and heating?" 
(By Dayton. ) 

A. I think Donnelly & White, a 
firm here In Austin, bad that con-
tract. ' 

The Chair: Any further ques­
tions? 

Senator Henderson: One more 
question, Mr. President. 

The Chair: Mr. Turner, I will 
read this question sent up In writing 
by Senator Henderson: "How did 
you distinguish between the war­
rants for the wings and the main 
building?" 

A. Well, when I began to loo\t 
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this data up I figured that was the 
quickest way to arrive at the dates. 

Senator Bee: I didn't hear you. 
A. (Continuing). Being secre­

tary of tfre School Board ' of Re­
gents, and having the records of the 
West Texas Normal College before 
me; I figured that I could arrive at 
the dates these -vrarrants were han­
dled quicker than I could from my 
general ledgers of the Texas Trust 
Company's books, and I went to 
those accounts. , 

Re-direct Examination 
By General Crane. 

Q. Did . the warrants disclose 
what they were given for, whether 
for the wing or the main ·building? 

A. The appropriation does. 
Q . Well, do not the warrants dis­

close the· appropriation drawn upon? 
A. Oh, yes. 
Q. Then the warrants disclose · 

whether for the wing or the main 
building? 

A. Yes, · sir. 
,Q. I mean, indicating the appro­

pria.tlon they were drawn on? 
A. Yes, sir. 
Q." .'Anybody whq had access to 

the Comptroller's office would know 
that? 

A. · Yes, sir. 
Q. Each appropriation is m"aked 

X, Y or Z, whatever it may be? 
A. Yes, sir. 
Q. And indicates a cePtain thing? 

. The · Chair: The witness will 
stand aside. Call your next wit-
ness, General. 

Thereupon the Proponents re­
called 

. SILLIMAN EVANS, 

who, having been previously sworn, 
and having previously testified, now 
testified as follows: 

Direct Examination 
By General Crane. · 

Q. · Mr". Evans, tou are the news­
paper reporter w'1o sought to inter­
view Governor Ferguson in Dallas 
on what dat~the 20th, I guess, of 
June, 1917! ' 

A. Yes, sir, that occurred Qll the 
20th of . Ju.ne. 

Q. N9w, gla,ncll . at that ~nter­
view and see whether or not that 
occurred between you . and the Gov­
ernor? 

,A.. Yes, sir. 

Q. You were then representing 
the Dallas News as a reporter? ' 

A. :Yes, sir. 
General Crane: We now offer 

tpls in evidence: ' " Governor Fergu­
son was asked, categorically, a se­
ries of questtons touch~ng upon the 
University."-

:Mr. Harris (Interrupting): What 
is the date of that vaper? 

General Crane: The 21st of 
June, 1917, the interview ·occurring 
the day before. "The questions and 
answers made by the Governor are : 
'Do you expect to see the University 
of Texas open this fall?' 'I have 
nothing to say.' 'Will the Univer­
sity have an available fund "for open­
ing.?' 'I have nothing to ,say.' ' 
'Have you vetoed. do you believe, 
:ill of the appropriations for the 
University, or just the portions you 
indicated?' 'I have nothing to say.' 
'How do you expect the University 
of Texas to employ teachers, when 
it them should be court litigation the 
legal matters could not be settled 
until in the fall and after the time 
when all the teachers obtain con­
tracts for their year?' 'I have noth­
ing to say.' 'Do you expect the 
dean of the school to assume con­
trol.' 'I have nothing to say.' 'Is 
It your opinion that deficiency war­
rants can be issued, the approved 
item for the dean's salary being the 
basis?' 'I bave nothing to say.'" 

Q . Now, as I understood you on 
cross examination awhile ago by Sen- . 
ator H'anger, you stated that Gov­
ernor Ferguson in his Abilene speech 
s aid so·mething abQut the University 
was going to open in the fall. Did 
he make such statement? 

A. Yes, sir. 
Q. Sir? 
A. I don't know ·whether I. said 

he said it would open in the fall . 
Q. Don't know whether you said 

that? To refresh your memory, I 
will ask you~ · 

A. (Interrupting). The report 
wlll show for itself. 

Q . Well, the report does not 
contain the statement. See if you 
can find it in it. · 

A. He makes the statement here, 
General Crane, that he denies that 
he intended t 0 close the University. 

Q. But that's all that he did say? 
A. Yes, he said he emphatically 

denied Intending to close it. 
Q. But he .didn't state how he 
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was going to keep it open without 
any money, did he? 

A. No, sir, not in that statement. 
Q. And you sought to elicit that 

fact from him in the interview as 
to how he would operate the Uni­
versity with no apropriation? 

A. Yes, sir. 
Q. And he declined to say? 
A. He declined to answer. 
Mn Hanger: I want to ask one 

question there. 
General Crane: All right. 

Cross Examination 
By Mr. Hanger. 

Q. Mr. Evans, this seems to be 
in the paper of June 21st .. Now, 
that interview, then, took place on 
the 20th, the day before? 

A. Yes, sir. 
Q. Now, a little later on the 

Governor came to Dallas, did he not, 
when the East Texas Normal was lo­
cated? 

A. Yes, sir. 
Q. Do you know what date that 

was? 
A. No, I don't, but it was-the 

Governor ought to remember. It 
was while he was on his vacation, 
he came up there. 

Q. I know, but, of course,-;-
·A. (Interrupting) Some time in 

Jul~·-
Q. It was some time after this? 
A. Ye~. sir. 
Q. Now, you understood what he 

meant to say was that he halt noth­
ing to say for publication? 

A. Yes. 
Q. Now, later on, on the day that 

the East Texts Normal School was 
located, the Governor came from his 
ranch up there to attend that meet­
ing, '1idn't he? 

A. Yes, sir. 
Q. Now, you 'had a talk with 

him at that time on the same sub· 
ject that you attempte)i to interview 
him here about, the University mat­
ters? 

A. Yes, sir. 
Q. He told you then that the 

University had all the available 
f~nds derived from leases, from tui­
t10n, and from other sources, , about 
three hundred thousand dollars a 
year, didn't he? 

A. Yes, sir. 
Q. Didn't he tell you in sub­

stance that the University , would 
o'pen on that money and that later 

on in the term after they were al 
work that he intended to issue de­
ficiency warrants for the continued 
conduct of the school, didn't he, at 
Dallas, tell you that at Dallas? 

A. Yes, sir. ' 
Q. He told you then that he 

did1i"t have any idea on earth of 
ever seeing the University closed or 
having anything to do with closing it, 
didn't he? 

A. Well, he didn't say it-
Q. (Interrupting) Well, not In 

that language, but in substance? 
G~neral Crane: Let him answe~. 
Q. Well, I say in substance that? 
A. Yes, that the University would 

open. 
Mr. Hanger: That's all. 

Re-direct Ex~minatlon 
By General Crane. 

Q. Well, now, let's see just what 
did he say about it, Mr. Evans? 

A. Well, the Governor gave some 
figures of the money- , 

Senator Hudspeth: Mr. Pres! 
dent, I can't hear the witness, and 
I am sitting in six feet of him. 

The Chair: Speak louder, Mr. 
Evans. 

A. Well, I can't. 
Q .. Well, go ahead and I will re­

peat after you. 
A. He said a certain amount of 

money, as I remember about three 
or four hundred thousand dollars 
could be obtained from land money 
and money that the University had. 

Q. All right. HEr said a certain 
amount, thTee or four hundred 
thousand, could- be obtained from 
certain ,funds the University had, 
land money or otherwise? · 

A. Yes, sir. 
Q. And what else? 
A. And that would operate the 

Upiversity until, as I remember, he 
said during the year or to near the 
close of the year. 

Q. Du'ring the 'ear or to near the 
close of the year? 

A. Yes, sir. 
Q. Exactly-the three or four 

hundred thousand dollars? 
A. .At that time deficiency war­

rants could be Issued on the basis of 
this veto. 

Q. At that time deficiency war­
rants could be issue\! on the basis of 
that three or four hundred thousand? 

A. Yes. · 
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Q. wen, now, you !lidn't print 
that in the newspaper? 

A. Yes, sir. 
Q: When? 
A. In the Dallas News of Sunday 

morning following the meeting. 
Q. He. didn't state, though, to you 

how he would supply such a. large 
amount · of money-bow this would 
take the place o~ the large amount 
he , had vetoe~? 

A. No, sir.· 
Q. Now, wasn't that statement 

made conditioned on carrying out 
his policy with the University, hav­
ing it do the things he wanted done? 

A. No, that was not the predicate 
at that time. I think it was going 
to be uarried out the way he wanted 
It. . ' 

Q. Well, hadn't he in previous 
conversations said be would not do 
anything for the University unless 
·and except his plans and policies were 

' Carried out? 
A. Well, in that interview. there, 

.yes, ~ir, he said that. , 
Q. . He said unless his plans and 

policies were carried out there would 
be no '!Jniversity. Well, now, those 
11.Ians and policies involved the dis­
missal of Dr. Vinson and the dis­
·missal of all teachers that were ob­
noxious to him? 

A. He did not tell me so. 
Q. But you . knew in a general 

1"ay those w~re his plans? 
Mr. Ranger: We object to. that. 
The Chair: The objection is sus-

tained. ' . _ . 
Q. Didn't you know from his pre­

vious. statements made to you that 
thqse were his plans? 

Mr. Hanger: That calls for his 
conclusion, 

. 'The <(hftir: The objection is sus­
tained. 

General Crane: I am asking what 
J:\e had previously stated, Mr. Presl-
hnl. I 1 

Q. Did he state to you that in 
accordance with his plans Dr. Vinson 
and the others• should be dismissed? 

A. Well, of course, l knew that 
that was what he wanted. 

Q. Yes? · 
A. · But I could not say he told 

me that in those blunt words. 
Q. ·Now, what paper was it that 

you printed that s11ch were his pur­
poses-what date was that-the date 
you put; this _ Interview in here? 

A; Which one, General? 

Q. The one of June 21st. 
A. Is thjlt the one - in which 

submitted the categorical questions? 
Q. Yes. · 
A. That was June 21st. 
Q. Well, you· said something about 

his saying some.thing about hav­
ing his plans and policies carried out. 
Was it in tliat paper or some other 
paper? 

A. If you will read down there 
you will see that that interview is a 
good \}ea! longer, General. It may 
be that is what you want. 

Q. Now, in that same interview 
I see you use this language-I want 
to know your authority for doing it: 
"He cares but little whether or not 
the University opens this 'tall." 

Mr. Hanger: Well, now, I object 
to the newspaper reporter's com­
ments. 

Q. Where did you get the infor­
mation upon which you based that 
comment. · 

Mr. Hanger: This is his witness, 
your Honor. 

The Chair: Don't lead the wit­
ness, General. 

General Crane: Sir? 
The Chair: I say, don't lead the 

witness. . 
General Crane: i will try not to. 

I will call his attention .to the fact, . 
and want to know where he got his 
information. 

Mr. , Hanger: We think,· Mr. 
President, what the Governor said 
is certainly admissible, but the com­
ment of the newspaper reporter, ve­
racious as I know he Is, is · not ad­
missible here, b~cause once in a 
while a ne·wspaper reporter makes a 
comment that is his own conclusion 
-very rarely, . possibly, but his. con­
clusion, and· the conclusion of Mr. 
Evans is not admissible, we respect-' 
fully insist. 

General Crane: I am not offering 
tbat. 

'fhe .Chair: The Chair instructed 
counsel not to ask for anything that 
merely calls for his conclusion. 

General Crane: I am not. I am 
asking for the facts upon which he 
bases his statement. 

The Chair: That Is admissible. 
Mr, Hanger: We don't o~ject to 

those facts. • 
General Crane: My question is, 

on what. statements of Governor Fer­
guson did he base these statements? 

Mr .. Hanger: We object to that. 
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That would b'e a conclu~lon. Let 
him state what the Governor' said. 

Q. Upon what, now, did you base 
that statement? 

Mr. Hanger : We object to the 
question as leading. 

The Chair : I think that is lead­
ing, having read his own statement 
to the witness. 

Q. Use thi s paper to refresh your 
memory, please, and then state upon 
what yon make that statement. 

A. You mean this paragraph 
berci, General ? 

Q. I mPan this right here (lndi­
ca ting portion). 

A . \\'ell, now, this is one sen­
ten ce in a paragraph . 

The Chair: Louder, ll!r. Evans, 
pl<'ase. 

A. I say this Is one sentence In a 
- paragraph in which the statement Is 

made that be Is maintaining an atti­
tude of sllence, and then I say further 
that be most emphatically does not 
want it opened, those In position to 
know say, If It is run by the same 
faculty and management that are now 
In authority. 

Mr. Hanger: Well. now, we object 
to what those In position to know say. 

Q. I am not asking you that, but 
upon what statements of Governor 
Ferguson, if any there were, that you 
made those comments? 

A. Well, I talked to the Gover· 
nor-

J\Ir. Hanger (Interrupting): "we 
think that Is leading, and be ought to 
he confined to what the Governor said. 

General Crane: That 1s wnat l am 
trying to confine him to. 

The Chair: I think be ought to be 
confined to what the Governor said. 

General Crane: That Is exactly 
what I will ask-upon what statements 
of the Governor-

Mr. Hanger: Well, now.-
General Crane: One moment, 

please. 
J\lr. Hanger: Beg pardon. 
General Crane :' All right, now. I 

want to !mow what the Governor said. 
If anything-I am not even assuming 
that he said anything-what did the 
Governor say In his bearing that justi­
fied his maldng that statement. 

Mr. Hanger: The trouble about 
the General's question Is that h& starts 
out with the wrong assumption: that 
the Governor had said something that 
was the basis of a statement by the 
reporter. That becomes a leading In­
quiry and a suggestion that Is not 

warranted by facts already established. 
He has no. right to take this gentle­
man's comment In the newspaper and 
say, on what did you base It? He 
ought to ask him, what did the Gov­
ernor say, and whether or not be bad 
any basis for It Is a different Inquiry 
that we would have a right to go into 
on cross examination; but I ~uggest 
he has no right to say, "I see you say 
here that the Governor does not car.a 
for certain things. What do you base 
that on?" And the statement follows 
-that Is beside the question, how­
ever,-that those close to the Gover­
nor say so and so. 

General Crane: I didn't ask for 
that. 

Mr. Hanger: I know that. The 
question is, what did the Governor say 
about It? 

The Chair: The Chair Is of the 
opinion that counsel should not be 
permitted to talce a statement In the 
nature of a conclusion made by the 
witness and ask him on what he basPs 
It. Counsel probably has a right to 
do as was don<>. to submit It to the 
witness and refresh his memory, an•l 
then independently of that ask a ques· 
tlon not leading to develop the facts 
counsel desires to develop. 

General Crane: All right. I thlnlc 
I can conform to that rule. 

Q. Now, Mr. Evans. what. IC any­
thing, did you hear the Governor say 
about closing the University or not 
lceeplng It open In the event the faculty 
as then existing should be retained? 

A. Well. Grneral, In getting the In· 
tervlew I submitted these ·questions 
categorically and .asked the Governor 
to answer them. 

The Chair: A little louder, Mr. 
Evans. 

A. Then the Governor-a public 
official talks to a newspaperman some­
times In confidence. Tf I am relieved 
from all of that. all right. 

Q. Well, now. you know ·YOU are 
released when you get on the witness 
stand, as I think the Presiding Officer 
will tell you. 

The Chair: Yes. 'sir. Any state· 
ments; Mr. Evans, made to you by the 
Governor you are not privileged to 
withhold when a proper question Is 
propounded to bring them out. 

Mr. Hanger: Yes, there Is no ob­
jection on the part of the Governor 
to telling anything he said~ 

A. I will state-
Senator Bee : Mr. President, we 

can't hear him. 
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A:. After I got through asking 
the,se questions; he said, "If that crowd 
out there keeps on like they are, 1 am 
frank to say I don't care whehher the 
University opens or nol;." 

Q. Walt a minute. These gentle­
men can't · hear you very. well-it ls 
'not your fault. 

A. Certainly it is not. 
Q. "If that crowd out there lceeps 

on lilte they are, I don't care whether 
the Univ.ersity opens or not"-is that 
correct? . 

A. Yes. He also said he was 
ready to ineet them .half way. This 
was ip. the first Interview. 

Q. Yes? 
A. He ' went farther ·than that in 

that Saturday 'night interview. 
Q . . He• went farthe~ than that Jn 

that Sa~urday ,night interview. What 
did' he say? 

A. ; He said he wanted them to 
meet him half way so that it could 
open, and· he exhibited it In the Satur· 
day night interview when he was up 
there on the Board of ·Regents, but In 
the _interview after dinner, after he 
got thrpugh answering these questions 
whlch I'read to him, he said. "Speak· 
·Ing to you confidentially"-and· I state 
that on the authority of Mr. Hanger, 
he says he ·doesn't care- · 

The Chair: Louder, Mr.' Evans. 
.Q . . 'spealdng to you confidentially, 

what? · , 
. A. He. said, if that crowd keeps 
on, he d,idn't care. . 

Q. If that ·Crowd keeps on-he was 
refer'ring to whom? · . 

Ji.. · Well, of course, I pre~umed who· 
it was-the University crowd. 
· ·Q. Tlie University crowd, includ­
ing the President and the faculty? 

'Mr. Hanger: That is leading. He 
·has not $aid that. · 

· ·The Chair: Don't lead him. 
Q. Well, what did.he say?. 
· k Well, he just s~ld · "That 

crowd/' 
Q. That's all that he said~ 

· A.' · Yes; Und.erstand, General, that 
in quoting the Governor on this I did 
so .on · S_enatbr Hanger's statement. 

. Q. 'Well, YO,U see, when you are on 
.the witness stand newspe.per· men are 
not pr,!Vlleged. · 

A. · · r don't think we ar~ privileged, 
·anywhere else: 

<leneral Crane: I think you havr. 
inanl 'prl".iteges. That's ali. 

Re-cross Examination 
By Mr. Hanger. 

Q. He said that night he expected 
the University to open? 

A. Yes, sir.' . . 
Q, He said he .expected the Uni-

versity to go on? · 
. A. Yes, -sir. 

Q. His attitude •was that ce,rtaln 
practices at the University that he 
thought were improper, ought to stop? 

A. Yes. sir. 
Q. That was his atti~ude, and he 

wanted them to meet him half way in 
eliminating improper practices? 

A. Yes. 
Q. And he said hl! expected the 

University to open and that wh~n they 
didn't have enough money out of tile 
available fund, then he was going to 
authorize the issuance of deficiency 
warrants so it might run-that was 
his statement? 

A. Yes, sir. 
Mr. Hanger: That's all. 

Re-direct Examinat(on 
By General• Qra1:1e. · 

Q. Well, now, Mr. Evans, didn't . 
you know and didn't he know-

Mr. Hanger (Interrupting): 
object to leading the witness. 

The Chair: Don't lead him: 
Q. That all his first complaints 

had been met? . 
A. Well, I could not say that I 

!mew it. 
' Q. What practices that he com­

plained of were then and there at 
the untversity? ' . . 

A. Well, he was talking in gen­
eral terms. 

Q. Well, he· talked . about the 
crowd and t'heir practices. Now, 
this 'was in June, 1917.? 

A. Well, now, I can give you a 
resume of those he had made in his 
speeches. 

Q. Well, I am talking about the 
practices that had not been cor-
rected. · · 

A. I can't say· that I knew of any. 
Q. Doctor 'Battle had been electl 

ed president of the University of 
Cincinnati and had taken his . posi-
tion there? · 

A. ' Yes, sir. . 
Q. The little incident of the 

mllea£e tickets, that had been cor­
rected? 

A. Well, it had been reported so. 
Q. The University had requested 

both Houses of the Legislature to 
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malrn an investigation of the com2 
plaints? 

A. Yes, sir. 
Mr. Hanger : ·we · respectfully 

again urge the objection that Gen­
eral Crnne ought not to continue 
the practice of leading the witness; 
he does not need to be led; he is not 
an unwilling witness. It Is not an 
important mattrr. but it just goes 
to tfie conduct of the case. 

General Crane: \Ve11, I have fin­
ished now. 

Mr. Hanger: hate-one min-
ute-I hate to continually · object, 
and especia1ly when he knows bet­
ter so well, but I clo, and renew It 
with the utmost respect to counsel 
and the Court. 

General Crane: I am very grate­
ful to counsel, but I will abstain 
from that now. The witness may 
stand aside. 

The Chair: I will read this 
question to you by Senator Cald­
well: "Did he indicate to you the 
amount of deficiency ·warrants he 
would approve, and if so, how 
n1uch ?" 

A. can't-I am not certain 
about that. There were a lot of 
figures in there and I took notes 
very carefll1ly on it and verified them 
In talking to the Governor. I talked 
to him in the office where they 
met, up in the Busch Building. You 
see, it originally was an interview 
for the afternoon paper, and I veri­
fied a11 the figures, and there were 
a good ·many figures. 

Mr. Hanger: You can't say 
whether he did indicate any amount? 

A. No, sir, I could not, but he 
quoted se\·eral different figure~ .. 

Re-direct Examination 
By General Crane. 

Q. What was the date or thatin­
terview that you said came out, a 
similar interview to that, that we 
have not read to you or shown you 
!>ere? 

A. Well, that was the last inter­
view, when he was up there with 
the Board of Regents. 

Q. About what date?-so we can 
get it out of' the Library. 

A. We11, when he was up there 
in the middle of July, or something 
like that. 

Q. About the middle of July? 
A. Let's see-
Q. (Interrupting). Was that . 

after the House had heen ca11ed, or 
before? 

A. That was just a Mtle before, 
because it was about three days or 
f<•Ul clays after they had all signed 
t'rat A. & M. statement. 

General Crane: All r!ght, WP. can 
find that. ' 

Re-cross Examination 
By Mr. Hanger. 

Q. Responding to the question 
by Senator Caldwell, he did indi­
cate the issuance or enough defi­
ciency warrants or certificates to run 
the University? · 

A. Yes, sir, that was the idea:. ' 
Senator Caldwell: Mr. President, 

would like to have the witness an-
swer my question. 

The Chair: Yes, sir. Answer 
the question. 

A. I thought I did. 
Mr. HangE'r: He said he didn't 

know. 
General Crane: Well, let him 

answer. 
The Chair: I will read it again: 

"Did he indicate to you the amount 
of deficiency warrants he would ap­
prove, and if so, how much?" 

A. I might say, he indicated it, 
inasmuch as he Intended that these 
deficiency warrants would run the 
University. 

Senator Caldwell: Did he indi-
cate any amount? 

A. Well, I said I could not re­
me1"l ber. 

The Chair: · Any 1further qu'es­
tions? 

Re-direct Examina.t!on 
By General Crane. 

Q. He said he would issue them 
at the end of the year?-isn't that 
what you testified a while ago? 

A. Yes, when the fund they had 
now available was consumed that he 
would then supplement it. 

Q. Well, didn't he say that 
would cover It? , · 

A. Yes, that was his calculation. 
General Crane: That's all. 

Re-cross Examination 
By Mr. Hanger. 

Q. To refresh your recollection, 
he said to the end of the calendar 
year,.the first of the incoming year, 
'18-that ls, from September to 
January? · 
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A. Well, that would be the 
echool year of 1917 and '18. 
' Q. No, didn't he S!lY this, that 
the available funds, approximating 
three hundred thousand dollars, he 
thought would run the school from 
'September to January-that is, the 
end of the calen.dar year, not the 
fiscal year; that is what he said, 
wasn't it, and .he would issue defl­
cfency warrants for the remainder of 
the school year? 

A. Well, I don't remember. 
Q. Well, you don't remember? 

All right. 
A. The interview can be ob­

tained. It is one of the four Sun­
day issues of July. 

Q. I think it was on the eighth 
day? 

A. It was one of the Sunday is· 
sues. 

The Chair: Here is a question: 
"Did you understand from him that 
he could approve deficiency war-
rants"- • 

Senator Caldwell (Interrupting): 
"Woµld . a11prove." , 

The Chair: "That he would ap­
prove deficiency warrants for the 
support and maintenance of the Uni­
versity of Texas in any sum that 
would be necessary, even though it 

· might amount to a million dollars 
or Dior_e? 0 

. A. Well, do I understand-
The Chair: Well, I will read the 

question . again if you don't under­
stand it: "Did you understand from 
him that 'he would approve deficiency 
warrants for the support and main­
tenance of the University of Texas in 
any suin that would be necessary 
·even though .it might amount, to a 
million dollars or ~ore?" 

A. well, that million dollar part 
was not discussed. The gist of the 
interview wag this: that the Board 
of. Regents was going to run the 
Uxiiversity from now on; that what­
ever the, University-now, this· is as 
I . understood and interpreted what 
the Governor Said: that as long as 
the Board .of Regents- . 

General Crane (Interrupting): 
Repeat' his language as nearly as 
·Yoil can. . ' · ' 

.fl... Well, as long as the Board 
of . Regents was running the Univer­
"Sity he would act on the advice of 
the Board of Regents, and If the 
I!oard of Regents y;anted deficiency 
warrants 1-lssued and approved ,that 
they.• 'woµld b~ approved-it would_ be 

80-ZC 

upon the recommendation of the 
Board of Regents. 

The Chair: Any further ques· 
tions to this witness? . 

Senator Hudspeth: Just a min· 
ute, Mr. President, i am writing a 
question. , 

Mr. Hanger: 'May I ask a ques· 
tlon while the Senator is finishing 
that? 

The Chair: . Yes, sit. 

Re-cross Examination 
By Senator Ha·nge.r. 

Q. What you meant to say, as I 
understood you, was that he would 
authorize the ,issuance of deficiency 
warrants In whatever amount was 
necessary in the judgment of the 
Board of Regents to run the Uni­
versity? 

General Crane : Well, no:w, ·I <lb· 
ject to that. 

s ·enator Hudspeth: That was my 
question, and I certainly insist that 
that question be ·asked. I want to 
get all the light I can. 

General Crane: The witness has 
not attri)>uted that language to the 
Governor, but if you ask it I will 
withdraw the objection. -

Senator Hudspeth: Yes, sir,' I 
want that-tJiat the Governor would 
issue any deficiency warrants the 
Board of Regents would recommend? 

A. Yes, sir. 
Mr. Hanger: ' That's what he said? 
Senator Caldwell: I don't want 

to interrupt the examination, but he 
said that might be what he said. 
I want to know what. he said. 

Mr. Hanger: I think J can ask 
a question that will cover it. 

Q. Mr. Evans, his statement in 
substance was that the University 
was going to run? 

A. Yes,. sir. . 
Q. That he would authorize the 

issuance of sut'l'.icient def,i.ciency war­
rants to run the University, he said 
that, and such as was necessary in. 
the judgment of the Board of Re­
gents to run It? 

A. Yes, sir, in substance. 
Mr. Hanger: That's all. 

· Redirect Examination 
By General Crane. 

Q. Well , now, you didn't testify 
t.o that at first. You said he said 
they would have three or four hun­
dred thousand dollus and that at 
the epd' of the year he would issue 
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detlriency warrants, but he did not 
say for whatever amount would be 
necessary in the judgmer.t of the 
-Board of Regents? , 

A. No, I said in substance. 
Q. Well, now, I want to know 

whnt he said. He didn't say any­
thing .about being sufficient to run 
the University? 

.office. It is received In the Execu­
tive office the 15th day of March, A. 
D. 1917 at five o'clock p_ m. 

G<>neral Crane: Is Fre1 Connerly 
hcre? !\Ir. Sergeant-at-Arms, will 
you call him, please? 

The Proponents called · 

FRED T. CONNERLY, 

A. WPll, now, I took that Inter- to whom the following oath was ad-
\'iew into \'iew- ministered by the Chair: 

Q. Ah! I don't want that, but 
11·hat he said. 

A. I am unable to swear. 
· Q. You are unable to swear that 

he ~aid he would issue deficiency 
warrants in order to operatio the Uni­
versity the way any Board of Re­
gents wanted? 

A. Well, not the latter part of 
the question. 

Q. The language you attribute to 
him is that he said he would use 
the three or four hundred thousand 
dollars and then towards the latter 
part of the year he would Issue de­
ficiency certificates for thi: balance? 
Now, that's an he said, wasn't it? 

A. That is not all he said. 
Q. But he said if this crowd kept 

worrying him, going on, he didn't 
care i·hether It ran at all or not? 

A. That WflS not safa in that In­
terview; that was In another inter­
view prior to that. 

Q. How long before? 
A. I should judge a month be-

fore . 
Genenl Crane: All right. 
The Chair: Stand aside. 
Senator Caldwell: Mr. President, 

I would like to write one more ques­
tion . 

'l'he Chair: This question by Sen­
ator Caldwell : "Did the Governor 
ever say anything to you to indicate 
hO\\' permanent improvements needed 
at the University could be provided 
for under the plan intimated by him 
-outlined by him?" 

A. No, he did not. 
The Chair : Any further question, 

gentlemen? 
Mr. Hanger : That's al!. 
The Chair :· Stand aside, Mr. 

Evans. 
General Crane: Now, Mr. Presi­

dent. we offer in another c·onnection 
the date of the filing of the veto 
message-no, beg pardon-take that 
out, please. We offer the date that 
the bill raising the salaries of the 
judiciary was filed in the Governor's 

"You do solemnly swear that the 
evidence you shall give upon this 
hearing by the Senate of Texas, of 
impeachment charges against Jame;; 
E. Ferguson, shall be the truth, the 
whole truth, and nothing but the 
truth, so help you God?" 

And the witness, thereupon, testi­
fied In answer to questions propound­
ed, RH follows, to wit: 

Direct Examination 
By General Crane. 

Q. Mr. Connerly, you are Clerk 
of the Supreme Court of the State, 
and have been for several years? 

A. Yes, sir. 
Q. Do you remember the case of 

Middleton vs. Terrell-or Terrell vs. 
Middleton, as It reached _the Supreme 
Court? 

A. Yes, sir. 
Q. When was It filed In the Su­

preme Court? 
A. It was filed on August 2, 

1916. 
Senator Bee: A little louder. 
Q. When was It· disposed of by 

opinion-the first opinion of the Su­
preme Court? 

A. Well, there was no--there 
was no written opinion at first. 

Q. I know, but there is an entry 
on the-

A. Writ of error refused. 
Q. Writ of error refused? When 

was it refused? 
A. On January 10, 1917. 
Q. When, If at all, was there a 

motion for rehearing made? 
A. (Referring. to papel's). Yes, 

sir, the motion for rehearing was 
filed on January 25, 1917. 

Q. When was It passed upon? , 
A. It was overruled on March 

28, 1917. 
Q. March 28, 1917? That was 

what is !mown as "the chicken salad 
case?" 

A. Yes, sir. 
Q. I will ask you to state 
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~hether, or n6;t that letter came from 
-Governor Ferguson by due course· of 
lllall to the Supreme Court (paper 
to witness)? ' ' 

A: . Well, that is my information, 
that the letter, I think, went direct 
to .the Judges, did not come through 
my office. 

Q. . Did not go through your. 
office? 

A. I ,discovered it. , , 
Q. Where did you first discover 

it? 
A. I di~covered it among the pa-

1Jers after the overi:uling of the mo­
tion for rehearing-in handling the 
lJapers I sa;w it . was among the pa-
pers. · 
' Q. Yes? 

General Crane: We. offer that 
lett:er as · a part of the case. 

· Mr. · Hanger: Read it. 
. (General · Crane thereupon read• 
the fetter as follows, to-wit): 

"Governor's Office, 
"Alistirr •. ' Texas," 

. ·"Marc:h, 22, 1917. 
"To the Supreme·Court of Texas, 

"Capitot . 
"Gentleµien: 

·meferring to the case of Middle­
ton vs. Tel'reil.. now ' before· .your 
.Court, and generally known as 'the 
chicken salad case,' I am' taking the 
liberty to. call to your .attentio,n Sec­
lion 48 . qt Al'ti.cle 3,. which appears 
to give. the Legislature the right to 
leyY taxes. and raise r0v'en_tie for the 
payment of·• all officers, ag.ents and 
·employes ot •the State Government, 
·and a11•ihcidental expenses .connected 
therewith. ' · . 

'.'Ill :an 'probability you ·have con­
sidered this provi~ion of the Consti­
tu tlon/but as the matter Is of such 
PU1i!ic ." i:mportance, I ·am taking the 
liberty to again call you.r attention 
to the ;provision in_ order th~t there 
may . 'be ·no possibility of. the provi­
sion being overlooked. 

''Yours truly, 
(Signed) . "Jas . . El. Ferguson, 

" ' 

.Q. · Now, the bdefs ·file.d . in the 
'Cotirt'-ot, .Civil Appeals, I presume 
cwere 'j\led, -and the application for 
·rehei\.ri11g or ··for writ of error-

A. Well; .they were .Ml actually 
tiled, yo\i under~tand~ Qeneral, that 
,wlie~e a, ~rit o.f e11ror is ref,u~ed, all 
th'e papers ·. a:re '.returned to the· Court 
of··CiviiAppeats. such . as-. 

Q;• ·.Jlliterrupting). ·I .know:,· but 
!Wh.'P.n .the: applicatlon. comes up ·? 

A. Yes, sir, 
Q. They are' accompanied by the 

papers in the Court of Civil Appeals, 
aren't they? • . . 

A. Yes, sir, all papers filed in the 
Court of Civil Appeals are supposed 
to accompany it. · 

Q. Well, examine this brief I am• 
showing you now, it is one filed •by 
Pat · M. Neff, in the court of Civil 
Appeals? · · 

A. It is file~ by Pat M. Neff, yes, 
~~ ' 

Q. Yes, 'Fat M. :N'elf, the attorney 
for appellant? · 

A. Yes, sir. 
General Crane: We offer the 

·paragraph in Section 34 (reading):· 
"And further"-reads as follows, 
"power i~ given in Section 48, Ar­
ticle 3, Harris' Annotated Constitu­
tion of Texas, page .2 9•5, the Legisla­
t?re, as follows,'' quoting that sec~ 
ti on. . 

Q. Have you the application for 
\Vrit of error there? 

•A. "Yes, sir (referring to papers) . 
Q. T.he• application for writ of 

error, I call attention to the state­
ment on page 11, authoriUes cited, 
Section &. Article 8 o~ the Constitu-
tion of Texas. This petition .was · 
presented by Pat M. Nelf, wasn't .it? 

A. Signed by him, yes. 
Q. · Signed by him, yes? Now, 

on the. motion ·for rehearing, motion 
for rehearing, we call attention to 
the fact . that on ·page 13. the same 
section, Section 48, Article 3, is 
again cited. ·That is .all. 

Cross Examination 
By Mr .. Hanger. , 

Q. · Oh, Mr. · Connerly, do you· 
know whether or not the Governor 
had read these briefs of counsel? 

A. No, . sir, I do not. 
Q. Do you know whether or not 

the Supreme (fourt read thein? 
A. Well, they always do-they 

read them· in every case. 
Q. ·Always, read them? 
A. Yes, sir. , 
Q. All the briefs filed? 
A. Well, . that is my understand­

ing, yes, sir. 
Q. Oh, yes, yoµ understand that 

they do? 
A. Yes, sir. I don't read them for 

them. 
'Senator Bee: . ~fay 1 ask counsel to 

ask. hini Whether they always follow 
the brtefs of counsel? 

A. Not always, .no. 
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. Q. You do not mean to say that 
the Supreme Court read all the briefs, 
do you, that are filed there? 

A. They undertake to, I think. 
Q. Oh, I see. How often do you 

tile reports from your office? 
A. Every three months. 
Q. Every three months? 
A. Yes, sir. 
Q. That is all. 
General Crane: Wait a minute. 

Re-direct Examination 
By General Crane. 

Q. Wbat is the date that motion 
was finally overruled-motion for re.­
hearing? 

A. The motion for rehearing was 
overruled March 25, 1917. 

Q. March 25, 1917? ' 
A. Yes, sir. 
General Crane: Now, we offer In 

connection with this the proclamation 
of the Governor, vetoing the salaries 
of the Judges, of Aprll 5th. 

"This is to advise that I have this, 
5th day of April, A. D. 19J.7, officially 
disapproved and vetoed House Bill No. 
21, passed by the Thirty-fifth Legisla­
ture, the same being an Act to raise 
the salaries of District Judges from 
$3,000.00 to $3.600.00; of Judges of 
the Courts of Civil Appeals from $4,-
000.00 to $4,500.00; and the Judges of 
the Supreme Court and Court of Crim­
inal Appeals from $5,000.00 to $6,-
000.00, my objections being, first, this 
is wholly unnecessary and Is legisla­
tion not generally demanded or re­
quested by anybody except by the. 
Judges drawing the salaries. I am 
quite well aware of the criticism which 
I shall receive for vetoing this bill, 
but I think I know what I am doing. 
Judges should not be paid as little as 
the poorest lawyer in the community 
makes, nor should be paid what the 
best lawyer in the community makes; 
but they should be paid an amount 
somewhat larger tllan what the aver­
age lawyer in the conntry makes. In 
my opinion this law would not change 
the personnel of three District Judgs~ 
in Texas. $3,000.00 will get just as 
good a District Judge as $3,600.00 will 
get, and I am reliably informed that 
every Judge on the Court of Civil Ap. 
peals and on the Supreme Court is a 
.candidate for re-election. During ml 
Incumbency of office there have be!ln 
many vacancies, probab!Y twenty-five, 
on the various district benches o1 the 
State; and invariably I was beseiged 
and beset by as good, if not the best., 

talent in each district imploring me 
to give him the appointment, which 
shows that $3,000.00 is sufficient. When 
a District Judge gets $3,000.00 with no 
boolrn to buy, with no office rent and 
no stenographers to employ, it is equal 
to a law practice that pays $5,000.00 a 
year,-far more than the average law­
yer makes or ever hopes to make. 
The higher courts of this State have 
given their approval to the proposition 
that the Governor of this State must 
be restricted to a salary of $4,000.00 
and no more; and It does occur to 
me that if the dignity of the Governor's 
office Is to be thus restricted by the 
decree of the higher courts to $4,000.00 
a year, they, themselves, ought to be 
satisfied with their present salaries, 
which are as much and more than the 
Governor's salary. 

'"It would cost the taxpayers of the 
State some $75,000.00 a year If this 
law were enacted; which amount, in 
my opinion, would not Increase the 
efficiency of the personnel of the 
Judges, who are now paid as well, It 
not better, than the other branches of 
the public service. The bill is, there­
fore, disapproved and vetoed. 

(Signed) "Jas. Fl Ferguson, 
"Governor of Texas." 

The Chair: Any further questions 
for this witness? 

Mr. Hanger: No. 
Q. (General Crane, resuming): Un­

der what provision do you make that 
quarterly report? 

A. ~t is-well, It is contained In 
the appropriation, bill each year, gen· 
erally, now, it ls-

Q. It Is contained in the appro­
priation bill each year? 

A. Yes, sir, It Is prescribed -Jn 
there that I make a report the. 1st of 
January, April, June and October. 

Q. That a,Pplles to the Clerk of 
the Supreme Court? 

A. Yes, sir. 
Q . All right, Mr. Connerly. 

Re-cross Examination 
By Mr. Hanger. 

Q. That has always been the cus: 
tom since you have been In office? 

A.' Yes, sir. 
Q. I didn't mean the appropria­

tion, but the statements have been 
made ever since you ha>'e been in the 
office? 

A. Yes, sir. 
Q. How long has tha~ been, If I 

may ask you? ' 
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A. Sinc.e I have been In the office, 
or been Clerk?. , 

Q. In the office? 
A: Nearly thirty years. 
General Craiie: One moment, Mr. 

Connerly. · 

Re-direct Ex11-mtnatlon 
By Gene'ral Crane. 

Q. Just for the convenience of the 
Court. please give the date of that ap­
pJication for that writ of error? ' 

A. You mean the date filed In the 
Supreme Court? , 

Q . Yes? 
A. It was filed in the Supreme 

·Cburt August 2, 1916. 
Q. All right. When was It re-

fused? 
A. ,Refused on January 10, 1917. 
Q. ·When was the motion for r~~ 

hearing made? 
A. On January 25, 1917. 
Q . January ·25, 1917? When­

anii now, then, this bill 19-creaslng 
the salaries of the 'judges was re· 
-Ceived by the Governor on the 15th 
of March, 191'7. How long after 
that was that-was this after the 
overruljng of ~that motion? 

A. Well, the motion for rehear­
ihg was overruled on March 28th, 
1917. 

Q. March 28th? When was the 
letter written? ' 

A. March 22nd, I think, I don't 
-remember. 

Q.- March 22nd, yes, that Is right. 
That is all-that will do. 

Mr. Hanger: That will do: 
The Chair: 'stand aside, Mr. Con­

nerly. 
fWitnesa excused.) 
T.he Chair: Have the next wit-

ness come. 
Senator Bee: Mr. President, un­

less General Crane has a witness 
who might be available, I think we 
might rise and recess-unless the' 
·General has a witness here. 

General Crane: We have one 
other witness we would like to close 
up today. · 
• Senator Bee: All right, then­

.all right. 
· · General Crane: We are abiding 
the pleasure of the Court, though. 

· Senator Bee: All right, I thought 
you might not have one that was 
just available. 

General Crane: We now offer, 
Mr. President; the certlfled copy of 
the transcript from• the Court of 
Civil ·Appeals of. the Beaumont Dis-

trict, In the case of Dayton Lumber 
Company vs. Governor Ferguson ana 
others, or somebody against Dayton 
Lumber Company and· Governor 
Ferguson and others, at any event­
the case was first decided by the 
Court of Civil Appeals on or about 
January 9th; we will have the 
Southwestern here in a moment. 

Appellants' motion for rehearing 
was filed January 20, 1916. 
· Appellants' motion for rehearing 
submitted on the 9,th of February 
1916. • 

Motion for rehearing overruled on 
the 24th of February, 1916, with 
written opinion. 

Another motion-appellees' mo· 
tion for rehearing was flied ·llfarch 
10. 1916. 

Submitted on March 22. 191e. 
Overruled April 20, 1916. 
Motion of Appellees certifying 

certain questions, flied March 1 O 
1916. . • 

Submitted March 2 2, 1916. 
Overruled April 20, 1916. 
Motion to retax costs filed March 

29, 1916; submitted April 5 1916· 
and ' ' 

Overruled April 20, 1916. 
Motion to reform judgment as to 

land adjudged to appellees, filed 
March 29, 1916; 

Motion to reform judgment sub­
mitted the 5th of April, 1916. 

J\fot!on to reform judgment so as 
to fix boundaries of that portion of 
the Shattuck survey granted, and 
metes and boundaries fixed on the 
20th of April, 1916; 

Appellees' new motion for reh1?ar­
lng was flied on May 5, 1916; 

Rehenriag was submitted on the 
18th of May, 1916; 

And granted In part and overruled 
in part, they say, on the 19th day of 
October, 1916, which is probably In 
error-only a month; the Soutlr­
western shows it was overruled' In 
November, and it bas October-but 
that Is immaterial. As reported In 
188 Southwestern, beginning on 
page 958, it shows that the case was 
decided January 7, 1916, motion for 
rehearing February 25, 1916, mo­
tion to l"eform judgment, April 20, 
1916, and motion on rehearing Oc-
tober 19, 1916.. · 

Mr. Hanger: It ls all right, ~ust 
rend it from the record_ It Is agreed 
that this may be read, It is a coi;rer.t 
statement of the conditions. 
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The Chair: All right. 
General Crane: Referr!ng to the 

case from which the documents were 
read to which Governor Ferguson 
was 'a party, these are the facts, 
briefly stated: The case was tried 
in th~ district court, Governor Fer­
guson being one of the defendants.• 
The defendants won, judgment being 
rendered in their favor. It was then 
appealed to the Court of Civil Ap­
peals at Beaumont, of which Judge 
Conley, Judge Middlebrook, and 
Judge Brooks were judges, and was 
by that Coui;t reformed or modified 
and affirmed, the moclificatlon stat­
ing, in effect, that the appellants, 
who hQ.d lost in the court below, re­
covering from · the appelleP. the part 
of the land that had been awarded 
in the court below. That ls ail. 

ll!r. Harris: Page 209. is the let­
ter. 

Mr. Hanger: What letter? 
!llr. Harris: The lette1· to the 

judges. 
Mr. Hanger: Oh, yes, I thought 

you had read it, that ls all right. 
General Crane: No. 
~Ir. Han~er: That ls all right. 
General Crane: Pending that 

case, the Governor wrote to Judge A. 
G. Brooks, of the Court of Civil Ap· 
peals; it was while the motions were 
pending (reading): 

"April 27, 1916. 
"Ju:lge A. G. 

0

Brooks, 
"Beaumont, Texas. 

"Dear Juclge: 
"Your favor of April 13th has heen 

unanswered on account ot absence 
from home. 

"I note that you want ID(' to write 
:·ou a letter containing the follow­
ing: 

"'.Judge A. G. Broolrn, Beaumont, 
Texas. 

.. 'As my appointee, I am pleased 
to know that you have given satis· 
f<ction to the bench, bar and people 
of your district. 
( Sii;ned) " 'Jas. E. Ferguson.' 

"It is with very sincere regret that 
. I advise that I cannot consc:ientiously 
write you in the manner requested. 
A statement of• that kind ought not 
to be given by me unless J honestly 
entertained that opinion. 

"I appointed you and the other 
members .of the Court upon the be­
lirf that you would hear the merits 
of every lawsuit and upon the iecom. 

mendatlon of your friends that each 
1nd every member of the court pos­
sessed the legal qualifications com­
mensurlate with the dignity of the 
position to which you were appoint­
ed. This appointment wa:; made in 
the face of strong protests claiming 
neither member of the court was a 
lawyer .of any known ability. 

"My attention has heE)n called to 
the decision of your court rendered 
in the case of Maddox vs. Dayton 
Lumber Company, 'l'•hich had been 
previously decided against the de­
fendants in the• lower court. If 
this opinion ls permitted to stand, 
then there is no title In Texas to• 
any land located in a survey that 
contains an excess but what can ,be­
taken away from the people who 
own it, and they are subject at any 
time to have their lal\d filed on by 
unscrupulous land surveyors, in ut­
ter defiance of the 'laws of Texas and 
the Supreme Court decisions, which 
ha,·e i1eld tnat the acts of such sur­
veyors are utterly void and all pro­
ceedings thereun'der convey rio title_ 
I call your attention that your court. 
although this proposition has been 
raised repeatedly in the different 
hearings of this case, has failed to 
meet this question raised in the rec­
ord. The humblest citizen in the· 
land is entitled to have the conten­
tions of his case passed on, whether 
favorably or unfavorably. The de­
cision In this court permits, in utter 
dPfian~e of law, the survey 01 a pub­
lic surveyor admitting that he had 
'l proprietar)-· interest in the land 
c-.u rveyed ns a vacancy to take p1 e· 
'"'dcncc over every surveyor that had 
sun·eyed this land for seventy years, 
and surveyed at a time when the­
marks were still on the ground and 
rould be found, and in a position to 
know what they were doing far bet­
ter than any unlawful surveyor who 
could locate it at the time that this 
laud was located under an agreemnt 
to get part of the land which he 
might locate. 

"I call your attention that all 
these facts appear In the record, and 
the rule is well established that the 
burden of proof was upon the plain­
tiffs to establish their title, and when 
there is a void chain appearing in 
the title, certainly no lawyer of any 
known ability could contend' for a 
minutP- that the plaintiffs would be 
entitled to recover. 

"Not beiµg satisfied with disre-
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· garding the Ia w in this respect, · the 
court .has seen fit to go in and find 
facts and locate the vacant surveys 
and thus invade the province of the 
jurv •in such a manner as· to do vio­
Ien~e of the rights 'of citizens and 
the laws of this country) 

"Not being satified with this, for 
the first time in the history of Texas 
jurisprudence the court lays down 
the astounding proposition that in 
the location .of this land that the 
calls of the survey cannot be re­
versed in order to ·properly locate 
the land. 

"Taking this decision as sample of 
the court's work, I cannot, in justice 
to myself, consider .that it would b'e 
proper for me ·to write you in the 
manner requested. As you know, 
I entertained for each member of 
the court the highest regard, but do 
not .think I can go further than I 
have done to promote the personal 
interest of the members of the court. 

· "I am ~ending a copy of this let­
ter to each member of the Court, 
in order that all parities may be 
advised of the true facts. 

"Yours truJy, 
(Signed.) "Jas. E . Ferguson, 

'''Governor." 

"c. c. to Ju~ge Jno. M. Conley. . 
"c. c. to Judge V. E. Middlebrook. 
f{d." . 

General Crane: That is all, Mr. 
.Pr.esiP,ent, for this evening. 

The Chair:' Anything further? 
· General Crane: Sir? We have 

no witness now to offer to take up 
the remaining few minutes. 

Senat~r Bee: Mr. President, I 
move that the Court rise and ad­
journ until 10:00 o'clock tomorrow 
•morning. 

The Chair: The Senator from 
Bexar moves tha:t the Court rise and 
recess until 10:00 o'clock tomorrow 
inorp.ing.. Those in favor of the mo­
.tion . will' say "Aye," those opposed, 
"No." The motion prevails, and the 
Cpurt .will recess until 10: 00 o'clock 

, tomorrow morning. 
·(The Court thereupon recessed 

until 10:00 b'clock the following 
•.morning) . 

xn, the !"enate. 

President Pro 'rem.• Dean in the 
chair. 

Messages from the Governor. 

Mr. S. Raymond Brooks here ap­
pea'red at the bar of the Senate with ' 
a communication, which was laid 
before the Senate by the Chair, be­
ing several messages as follows: 

Governor's Office, 
Austin, Texas, Sept. 10, 1917. 

To the Thirty-fifth Legislature in 
Called Session: 
I beg to submit for the consid­

eration of your honorable b~dy the 
following subject : · ' 

Enactment of a law amending the 
Act creating the Rock Island Inde­
pendent School District, as passed by 
the First Called Session of the 
Thirty.fifth Legislature, and describ­
ing metes an.d bounds for said school 
district, the same being in Colorado 
County, Texas. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas. 

Governor's Office. 
Austin, Texas, Sept. 10, 191\. 

·To the "Thirty-fifth .Legislature hr. 
Third Called Session: 
I beg to submit for the considera­

tion of your honorable body the fol­
lowing subject: 

Enactment of ·a law to amend 
'Ch~pter 27 of tll'e ,General Laws 
passed by the First Called Session 
of the Thirty-fifth Legislature of the 
State of .Texas, 1917, entitled "An 
Act to amend Chapter 189 of the 
General Laws passed by the Thirty­
fifth Legislature of the State of 
Texas,'' providing and fixing the sal­
ary of otllcial shorthand reporters 
for each judicial district. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas. 

Governor's Office. 
Austin, Texas, Sept. 10, 19171. 

To the Thirty:fifth Legislature in 
Third Called Session: 
I beg to sub.mit for the considera~ 

lion of your body the· following sub­
Ject: 

Enactment of a law to amend Ar­
ticle 7355, Chapter 1, Title 126 of 
the ,Revised Civil Statutes of Texas, 
191!, by adding thereto a section so 
as to exempt hobby horses , theatres, 
circuses, menageries, acrobatic perfor­
!Ilances, sleight of hand perform-
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ances. wax"·orks and other rorms or 
entertainment from an occupation tax 
when such forms or amusement or 
entertainment are operntecl In con­
nection with anti under thf' auspices 
and for the ben ent or county or dls­
trkt agricultural fairs . 

Respectfully submitted, 
W. P . HOBDY, 

Acting GO\'<'rnor of Tc."las. 

Go\'<'rnor's OIT!ce . 
Austin , Texns.1 Sept. 10, 1917. 

To th<' Thirty-fifth Legislature In 
Third Called Session : 
I b<'g to submit for the considera­

tion Of )'OUt honorable body, the fol­
low ing suhject: 

Enn i·t ment or a law ncnllng and 
establishing the Anahuac Indt>pen­
dent School District In Chambers 
County, Texas. 

Respectfully submitted, 
. W. P. HOBDY, 
Acting GoYernor of Texas. 

GoYernor's O!Ilce. 
Austin, Texas. Sept. 10, 1917. 

To thc Thirty-fifth Legislature In 
Thi rel Called SC'sslon : 
I b<'g to submit for the considera­

tion or your honorable bod\' the !ol-
lowlng subject: · 

EnaclmC'nt or a . law to amend Sec­
tions t. 2 and G. Chapter 4 or the 
Special Laws of the Regular Session 
or the Thirty-fifth Legislature. being 
an Act to create a more efficient road 

0 

law !or Llano County, Texas. 
Respectfully submitted, 

W. P. HOBDY, 
Aeling GoYernor o! Texas. 

GoYernor's Office. 
Austin , Texas. St>pl. 10, 1917. 

To the Thirty-firth Legislature In 
Third Called St>sslon: 
I brg to submit !or the considern· 

tlon or your honorable body the fol­
lowing subj!'ct: 

Enactm ent of n law to amend Sec­
tions Nos. 2 and 14 or the Special 
Road Laws of ColE>man County, Tex­
as, approYed April 15, 1905 , being 
House Diil No. 542, as amended by 
an Act, being House Dill No. 688, o! 
the Special Laws or Texas, and as 
amended by an Act. being House Bill 
No. r. 2, of the Special Laws of Texas, 
approved June 4, 1915, which House 
Rill No. 542 Is entltletl, "An Act to 
create a more elTlclcnt rond system 
for Coleman County, Texas," so ns 

to pr!'scrlbe the power and authority 
of commissioners court of sllld 
county. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Go1"Crnor or Texas. 

(Senator Lattimore In the Chair.) 

Bills nnd Ilesolutlons. 

(By unanimous consent.) 

By Senator Clnrk: 
S. n. No. H, A hill to be cntltlrd 

"An Act crt·atlng the Rocle Island tn­
dcpenclen t School District as passed 
by the First Called Session o! the 
Thirty-Orth Lcglslnlprc." 

Rl·acl first time ancl referred to Com­
mittee on Eclucallonal Afrnlrs. 

Simple Ilesolutlon No. lo. 

(Dy unanimous consent.) 

Wherrns, The clrouth stricken con­
ditions that now pre,•all In certain sec· 
lions of Texas are of such serious na­
ture to demand the necessity or gov­
ernment aid; and 

Whereas, It seems Improbable that 
the State goyernment can meet the de­
mand by leglslatl\·e nctlon, both on ( 
account or an Insufficiency or funds 
and constitutional authority to enact 
th!'! proper lcglslntlon: and 

Whereas. The Federal food bill un­
der "'hlch Hon. Herbert C. ·Hoover op­
erates nuthorlzl's that Commission to 
admlnlstl'r such aid. and asslstancP. 
as Is n!'cessary to care !or the drouth 
sttlckcn s<'cllons and enable them' to 
produce crops !or 1918: therefore. be It 

Resolved , By the Senate of Texne, 
That the President of the Senate ap­
point n Committee or three to Invest!· 
gate the Food Contl'ol Bill and com· 
munlcate with Mr. Hoover and as­
certnln the possibility and the prob­
ability or securing relief from that 
source; be It further 

Rcsol\'cd, That the sa\d committee 
solicit the aid or the Te:xas members 
In Congress. the United States Sena­
tors from Texas and Mr. J. S. Cul· 
llnnn In nC'gotlatlng with Mr. Hoover, 
and devising means by which su~h 
aid can ·b" gotten and administered; 
and, be It further 

Resolved, That we llJvlte the Texas 
Council of Defence to co-operate with 
us In this movement and that we most 
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willingly extend to them our hearty 
cO-operatlon In all that· ft ls possible 
for us to do toward securing the nec­
essary rel!ef. 

wqoDWARD. 

The resolution' 'Was read and on mo­
tlQn of S.enator Huds1>eth, the same 
was deferred until tomorrow. 

Senate Bill No. 8. 

The Chair laid before the Senate 
as .regular order on second reading: 

S. B. No. 8, A bill to 'Qe entitled 
"An Act to provide for the creation 
of home guards under the direction 
of the sheriff of the county; provid; 
Ing for the regulation of such home 
guard and granting the right to 
counties, cities and towns to appro­
priate money . to provide arnis and 
ammunition for such home guard, 
and declaring an emergency." 

The committee report that the bill 
be not printed was adopted. · 

Amend the bill by striking out the 
word "Sheriff" wherever It appeara 
and insert In lieu thereof the words 
"County Judge." 

Senator Johnston of Harris moved 
to table the amendment, and this mo-
tion prevailed. · 

Senator Bee offered the following 
amendment: 

Strike out that portion of the bill 
In Sectli;m 2 beginning with the word 
"And" and ending ·with the word 
"County.'' 

The amendment was read, and· 
adopted by the following vote : 

Yeas-15. 

Alderdice. · ' Harley. 
Bee. Johnson ot Hall. 
Buchanan of Bell. Lattimcre. 
Buchanan of Scurry.McNealus. 
Clark. Page. 
Collins. Suiter. 
Dean. Westbrook. 
Decherd. 

Nays.:_6. 
'rhe bill was read second time and 

passed to engrossment. Caldwell. 
On motion of Senator Johnston of Dayton. 

Hudspeth. 
Johnston of 
Robbins. 

Harris. 
Harris. the constitutional rule requir- Henderson. 
Ing bills to be read on three several Present-Not Voting. 
days was suspended and S. B. No. 8 · Bailey 
put on Its third reading and final · 
passage by the following vote: 

Yeas-22. 

Bailey. Hudspeth. 
Alderdice. Johnson of Hall. 

Parr. 
Strickland. 

Absent. 

Smith. 
Woodward. 

Absent-Excused. 
Bee. .Johnston Of Harris. Floyd. 
Buchanan of Bell. Lattimore. Hall. 

Gibson. 
Hopkins. 

'.Buchanan ofScurry.McNealus. McColl um. 
Caldwell. Page. 
Clark. Robbins .. 
Daiton. Striclrland. 
Dean. · Suiter. 
Decherd. Westbrook. 
Henderson. Woodward. 

Harley. 

Collins. 
Parr. 

Floyd. 
Gibson, 
:Hall. 

Presen.t-Not Voting. 

Absent. 

Smith. 

Absent-Excused. 

Hopkins. 
McColl um. 

The blll was laid before the Senate, 
:read third time and Senator· Harley 
'offered the ,following amendment: 

Senator Bailey offered the following 
amendment which was read and 
ado,pted unanimously: 

Amend the bill by striking out h> 
line 8 of Section 2 the word "only" 
and inserting after the word "pistols" 
the words "and s.uch other. weapons 
as may be necessary.'' , 

Action recurred upon the final pas­
sage of the bill and the same was 

.Passed by the following yote: 

Yeas-22. 

Alderdice. Collins. 
Bailey) Dayton. 
Bee. Dean. 
Buchanan of Bell. Decherd. 
Buchanan of Scurry.Harley. 
Caldwell.. Henderson. 
Clark.. Hudspeth. 
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Johnson of Hall. Page. 
Johnston of Harris.Robbins. 
Lattimore. Suiter. 
McNealus. . Westbrook. 

Parr. 
Smitn. 

Floyd. 
Gibson. 
Hall. 

Absent. 

Strickland. 
Woodward. 

Absent-Excused. 

Hopkins. 
McColl um. 

Scnnte Bill No. 14. 

(By unanimous consent.) 

On motion of Senator Clark, the 
constitutional rule requiring bills to 
be read ou three several days was 
~us1iendcd and Senate bill No 14 put 
on its second reading by the follo\v­
ing vote: 

Yeas-21. 

Alderdlce. Harley. 
Baile)'. Henderson. 

ronstitntional rule requiring bills to 
be read on ·three several days was 
suspended and Senate Bill No. 14 
put on its third reading and final 
1iassage by the following vote: 

Yeas-21. 

Alderdlce. Harley. 
Balley. Henderson. 
Bee. Hudspeth. 
Buchanan of Bell.Johnson ot Hall. 
Burhanan of Scurry. Johnston of Harris. 
Caldwell. Lattimore. 
Clark. McNealus. 
Collins. Page. 
Dayton. Robbins. 
Dean. Westbrook. 
Decherd. 

Smith. 
Strickland. 

Absent. 

Suiter. 
Woodward. 

Absent-Excused. 

Floyd. 
Gibson. 
Hall. 

Hopkins. 
McColl um. 
Parr. 

Bee. Hudspeth. 
13uchanan of Bell. Johnson of 
Buchanan of Scurry.Johnston of 
Caldwell. Lattimore. 

The bill was lai"d before the l'len­
Hall. ate, read third time and, on motion 
_Harris. of Senator Clark, was ll!ISSPd by the 

following vote: 
Clark. McNealus. 
Collins. Page. 
Dayton. Robbins. 
Dean. Westbrook. 
Decherd. 

Parr. 
Smith 
Strickland. 

Floyd. 
Gibson. 
Hall. 

Absent. 

Suiter. 
Woodward. 

Absent-Excused. 

Hopkins. 
McColl um. 

Yeas-21. 

Alder dice. Harley. 
Balley. Henderson. 
Bee. Hudspeth. 
Buchanan of Bell.Johnson of Hall. 
811c:1anan of Scurry. Johnston of Harrie. 
Caldwell. Lattimore. 
Clark. McNealus. 
Collins. Page. 
Dayton. Robbins. 
Dean. Westbrook. 
Decherd. 

Absent. 

Parr. 
The Chair laid before the Sen- Smith. 

ate on second reading: 

Suiter. 
Woodward. 

S. B. No. 14, A bill to be entitled Strickland. 
"An Act to amend the A<;,t creating Absent-Excused. 
the Rock Island Independent School 
District as passed by the First Floyd. 
Called Session of the Thirty-fifth Gibson. 
Legislature." Hall. 

Hopkins. 
McColl um. 

The Senate rule requiring com­
mittee reports to lie over one day 
was suspended. 

The committee r eport that the bill 
be not printed was adopted. 

The bill was read seconi;i time and 
pa!<rnd to engrossment. 

On motion of Senator Clark, tl•e 

Adjournment. 

At 5: 4 5 o'clock p. m. Senator 
Johnson of Hall moved that the Sen­
ate adjourn until 9: 30 o'clock to­
motTOW morning. 

The motion prevailed. 
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APPENDIX. 

Petitions and Memorials. 

Dallas, Texas, Sept. 10, 191 7. 
Senator J. C. McNealus, Austin, 

Texas. 
Dallas Automobile ' Club, repre­

senting thousands -or owners in Dal· 
las County, urges you to use your 
very best eltorts to secure the pas· 
sage of the Tinner Bill (House B;u 
!No. 9) through the Senate. The 
pro!libition of the sale of gasoline 
and oils on Sunday could blacken 
the eye of Texas with the thousands 
of tourists wlio yearly come here for 
business and recreation. We trust 
this will receive your earnest atten­
tion. 

DALLAS AUTO CLUB. 

Committee Reports. 

Committee 'Room, ' 
Austin,_ Texas, Sept. 10, '1917. 

Hon. W. L. Dean, President of the 
Senate, 
Sir: We; your Committee on Edu­

cation, to whom was referred 
S. B. No. 14, A 1bill to be entitled 

"An, Act to amend the act creating 
the Rock . Island Independent School 
District as passf)d' by the Firs't Called 
Session of the Thirty-fifth Legisla· 
ture." 
. Have had same under considera­
tion and beg to report it back to the 
Senate with the recommendation 
that it do pass and be not printed. 

BEE, Chairman. 

(Floor Report.) 

.Senate' Chamber. 
Austin, Texas, Sept. 10, 1917. 

Hon. W. L. Dean, President of the 

eration, and beg. leave to report 
same back to the Senate with the 
recomm'en~ .. don that it do pass and 
be not printed. 

Woodward. Chairman; Alderdice. 
Buchanan of Bell, Buchanan of 
Scurry, Dayton, Decherd. 

(Floor R'eport.) 

Senate Chamber, 
Austin, Texas, Sept. 7, 1917. 

Hon. W. L. Dean, President of the, 
Senate, 
Sir: We, your Committee on 

Criminal Jurisprudence to whom was 
referred 

S. B. No. 7, A bill to be entitled 
"An Act to prevent the introduction 
into the State of Texas, of the de­
structive cotton pest, Pectinophera 
gossypiella Sa11nd, hereinafter re­
ferred to as the pink boll worm, and 
to control and eradicate such insect 
pest in the event its presence in this 
State is discovered; creating a zone 
along the southern and southwestern 
boundary of the State "from which 
cotton and cotton. products may JIOt 
be transported; providing -for the in­
spection of 11elds of cotton and for 
the inspection and general control of 
cotton produced in an inspection 
zone; and to provide for the quaran­
tine and control of any tehitory 
within the State within which the 
pinlt boll worm may be found: ·pro­
viding for an appropriation and cre­
ating .an emergency. 

Have had tfie same under ronsid­
eratiol), and beg leave 'to report the 
same back to the Senate with the 
rllcommendation that it do pass. 

Page, Chairman; Hudspeth, He'l­
derson, Lattimore, Westbrook, Ca!d_­
well, Suiter, Hall, Collins, Dayton. 

Committee· Room, 
Austin, Texas, Sept. 10, 1917 . Se'nate. 

Sir: · ·we, 
Agricultural 
teferred 

your Committee on Hon. w·. L. Dean, President of the 
Affairs, to whom was Senate. · 

s. B. No. 13, A bill to be entitled 
"An Act to establish and maintain 
,at the Ferguson Farm in Madison 
County, or the Shaw State Farm in 
Bowie County, or State Farm in 
Brazoria County, Texas, a s~hool for 
the education and training or delin­
quent and incorrigible negro boys, 
to be named and known as the State 
Trat'ning School . for Negro Boys, 
etc.'' 

Have had the same under consicl-

Sir: We, your Committe on La­
bor, to whom was referred 

S. B. No. 11, A bill to be entitled 
"An Act to ·regulate the business 
of emigrant agents; defining emi­
grant agents; providing for licensl'l.'l" 
any person, firm or private employ: 
ment agency desiring to be li cen•Pd 
as an emigrant agent, and prescrib­
ing the method of obtaining such li­
cense, arid the requirements thereof, 
and defining who may be licensed; 
prescrihing .certain duties relative to 
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the Act and its administration for 
the Commissioner of Labor statistics 
and the Attorney General, and con­
ferring certain authority relative to 
the administration of this Act upon 
said Commissioner; fixing the fees 
which may be charged by parties li­
·censed hereunder. and fixing the li­
cense fees to be paid by those li­
censed hereunder; creating and de­
fining £1ffenses for violations of this 
Act and prescribing the punishment 
therefor; providing that all fees col­
lected hereunder shall be paid di­
rectlv into the State Treasury; de­
clarii1g that all appropriations made 
for the Department of the Commis­
sioni:!r of Labor Statistics may be 
rn<ed in the enforcement and admin­
istration of this Act, and declaring 
an f"r.1ergency." 

Have had the same under consid­
eration and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass and 
be not printed, but printed in the 
Journal. 

, McNEALUS, Chairman. 

By Hall. S. B. No. 11. 

A BILL 

To be entitled 

An Act to regulate the business" of 
Ehnigran t Agents; definiJlg emigrant 
agents; providing for licensing any 
person, firm or private employment 
agency desiring to be licensed as an 
emigrant agent, and prescribing the 
method of obtaining such license, 
and' the requirements thereof. and 
defining who may be licensed; pre· 
scribing certain duties relative to 
the Act and its administration for 
the Commissioner of Labor Statis­
tics and the Attorney General, and 
conferring pertain authority relative 
to the administration of this Act 
upon said Commissioner; fixing the 
fees which may be charged by par­
ties licensed hereunder, and fixing 
the license fees to be paid by those 
licensed hereunder; creating and de­
fining offenses for violations of this 
Act, and prescribing the punishment 
therefor; providing that all fees col­
lected hereunder shall be paid di­
rectly into the State Treasury; de­
claring that all appropriations made 
for the Department of the Commis­
sioner of Labor Statistics may be 
used in the enforcement and admln· 
istratlon of this Act, and declaring 
an emergency. 

Be it enacted by the Legislature of 
the State of Texas: , 
Section 1. That no person, firm or 

private emplqyment agency shall carry 
on the business of an emigrant agent 
in this State without first having ob­
tained a license therefor from the 
Commissioner of Labor Statistics of 
the State of Texas. 

Sec. 2. The term "Emigrant-Agent" 
as contemplated in this Act shall be 
construed to mean any person engaged 
in hiring laborers or soliciting emi­
grants ip this State to be employed 
beyond fhe limits of this State. 

Sec. 3. Any person, firm or private 
employment agency desiring to be 
licensed hereunder as an emigrant 
agent shall make application to the 
Commissioner of Labor Statistics on 
forms to be prescribed by said Com­
missioner, in which he shall state hls 
name. age, place where his business 
is to be conducted, his previous occu­
pation for the past five years. and the 
names of the counties of the State 
in which he expects to engage in the 
business of hiring laborers or solicit­
ing emigrants in this State to be em­
ployed beyond the llmlts of the State. 
Such appllcation shall. also, be accom­
panied by affidavits of at least three 
credible men that the applicant Is of 
good moral character: The Commis­
sioner of Labor Statistics may require 
other and additional evidence of the 
moral, character of the appllcant, If 
necessary; and no license shall be 
granted to any person except one of. 
good moral character. Such applica­
tion shall be examined by the Commis­
sioner of Labor Statistics and- If he 
finds that the same in all respects com­
plles with the law and that the appll­
cant is entitled to a license under 

,tbis Act, tbm he shall lsst~e a license 
to the applicant for each county for 
which application is made, and shall 
deliver such llcense to the appllcant 
upon tire payment of a license fee of 
two hundred and fifty dollars for each 
and all of said counties and the exe­
cution of a good and sufficient bond 
in the penal 'sum of five hundred do!· 
lars for each county to be approved 
by said Commissioner of Labor Sta­
tistics and conditioned that the obllgor 
will not violate any of the duties. 
terms, conditions and requirements of 
this Act. Said Commissioner ls au­
thorized to cause action to be brought 
on said bond by the Attorney General 
for any violation of any of its condi­
tions; and any person ai::grleved by 
any action or conduct of any sur.h 
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licensed party may bring- act! on tor 
.damages against such party on said 
bond and recover thereon and against 
the bondsmen in any court of, com­
petent jurisdiction without the neces­
sity of making the State a party there­
to. On a full hearing the Commis­
sioner may revoke any license for any 
violation of the provisions of this Act, 
or any lawful rule of the Commis­
sioner. 

Sec. 4. It shall be the duty of 
every party licensed hereunder to keep 
and maintain an office, at which of· 
fice a complete record of the business 
transacted shall be kept; there shall 
be 'kept a substantial book in the form 
pr.escribed by the Commissioner of La­
bor Statistics, in which shall be en­
tered the age, sex, nativity, trade or 
occupation, name and address of every 
person or laborer hired or emigrant 
solicited to be employed beyond the 
limits of this State and where such 
person or emigrant was directed to 
go, and the address of such person 
or· emigrant if known. Such licensed 
party s!J.all also enter in a reg­
ister the name and address of 
every person who shall make ap­
plication for laborers or emigrants 
to be 'employed beyond the limits ot 
this State. All the books and registers, 
correspondence, memoranda, papers 
and records · of every party licensed 
hereunder shall be subject 'to examina­
tion at any time by the Commissioner 
of Labor Statistics, . his deputies anri 
in,speotors: _ The fees chargtid for hir­
ing laborers or soliciting . emigrants in 
this State for employment beyond th" 
limits of this State shall not exceed 
two dollars ($2.00) for each such per­
son or emigrant; and the fees charged 
any person who desires to find labor 
beyond the State or to emigrate be· 
yond the boundaries of the State for 
the __ purpose of obtaining employment 
shall not exceed two dollars ($2.00 J for 
each such person, and in no event shall 
more than two dollars ($2.00) be col· 
Iected from any one for the· same per· 
son· who seeks employment beyond the 
State ·as a laborer or ·emigrant. Pro­
vided that in all cases where the ap­
plieant Wh\l . seeks employment beyond 
the State does not obtain such employ­
ment through the. party licensed hero· 
under, then such party must return 
all fees collected from such applicant 
within thirty days after same has been 
ccillectecJ. ' 

Sec. 5. It shall ~be the duty of the 
Commissioner of Labor Statistics to 
enforce this Act, and when any vi~la· 

tlon thereof comes to his knowledge 
it shall be his duty to institute crim­
inal proceedings for the enforcement of 
its penalties before any court of com­
pe,tent jurisdiction. He may make such 
rules and regulatlpns for the enforce­
ment of this Act, not inconsistent here­
with, as to him may seem proper. 

Sec. 6. Any person engaging in the 
business governed and regulated by 
this Act, except I'll accordance with the 
provisions hereof' and except he be 
licensed, sball be guilty of a misde· 
meanor, and upon conviction shall be 
fined not less than one hundred dollars 
nor more than three hundred dollars 
for each such offense, or by Imprison­
ment in the county jail for not less 
than thirty days nor more than ninety 
days, or by both such fine and im­
prisonment. 

Sec. 7. All license fees collected 
under this Act by the Commissioner of 
Labor Statistics shall be paid directly 
into the Statf Treasury. · 

Sec. 8. All appropriations hereto­
fore made for the s1,1pport and main­
tenance of the Department of the Com· 
missioner of Labor Statistics may be 
used in the enforcement and admlll· 
istration of this Act. 

Sec. 9. There being no adequata 
laws on the statutes of this State regu­
lating the business of those engaged in 
hiring laborers or soliciting emigrants 
In this State to be employed beyond 
the limits or s~me, and there being a 
great abuse and many injustices aris· 
ing out of such occupation . at the pres­
ent time, creates an emergency and an 
imperative public necessity which re­
quires that the constitutional ,rule pro­
viding that bills shall be read 'on three 
several days In each house be sus­
pended, and said rule is hereby sus­
pended, and that this Act talrn effect 
and be in force from and after its 
passage, and it is so enacted. 

EIGHTH DAY. 

Sen,ate Chamber, 
Austin,. Texas, 

Tuesday, Sept. 11, 1917. 
The · s~nate met at ·9:30 o'clock a. 

m., pursuapt to adjournment, and 
was cnllecJ to order by President Pro 
Tem. Dean. 

The roll was caijed, a quorum be­
ing present,. the following Senators 
answering to their names: 

Alderdice. Bailey. 


